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FRANCIS MARION UNIVERSITY SEXUAL MISCONDUCT (TITLE IX)
POLICIES AND PROCEDURES

Francis Marion University follows all state, local, and federal laws banning discrimination in public institutions of
higher learning. FMU adheres to all Title IX policies, and does not discriminate on the basis of race, color, sex,
religion, ethnicity, national origin, age, sexual orientation, gender identity, veteran status or any other protected
category under applicable state, local, or federal law. General questions regarding Title IX can be directed to the
Office of Civil Rights (www.ed.gov/ocr). Specific questions may be referred to the University’s Title IX Coordinator
(titleixcoordinator@fmarion.edu) or the University’s Human Resources Office.

Francis Marion’s sexual misconduct (Title IX) procedures define the University's response to reports of sexual
misconduct and explain the recourse and protections afforded complainants and respondents.

SCOPE OF POLICY

This policy applies to all members of the FMU community, which includes currently enrolled students, staff,
faculty, contractual, and vending employees in all university programs and activities. All members of the FMU
community who are complainants regarding sexual misconduct shall be provided appropriate accommodations,
and directed to appropriate resources, in order to ensure that their employment and/or educational experience
at FMU is not unduly hindered. This policy addresses sexual misconduct that involves members of the FMU
community. Sexual misconduct may involve a member of the same sex or the opposite sex. In addition, this
policy remains applicable regardless of whether the incident occurs during working hours and regardless of
whether the incident occurs on or off campus. Nothing in this policy shall be construed to infringe upon any of
the due process rights available to a respondent under state, local, or federal laws. Under the Francis Marion
University's Faculty Handbook, faculty members have the right of academic freedom, but academic freedom
does not shield faculty members from violations described in this policy.

Francis Marion University encourages faculty, students, and staff to report sexual misconduct to the Campus
Police, Title IX Coordinator, and/or a responsible employee as promptly as possible.

Sexual Misconduct

Sexual misconduct refers to a broad category of sexual behaviors which violate state and federal laws. This
policy applies to all forms of sexual misconduct, as defined by applicable laws and University policies, including
but not limited to, sex-based discrimination, sexual harassment, sexual assault, dating/relationship violence, and
stalking by employees, students, or third parties.

Definitions. In general, any non-consensual contact of a sexual nature may constitute Sexual Misconduct.
Information concerning the legal and regulatory aspects of consent and various classes of sexual misconduct is
presented in an Appendix section of this document, pages 15-17. A detailed description is also available in the
FMU Student Handbook and the FMU Catalog, pages 47-50.

Conditions related to consent are noted below:

« [f coercion, intimidation, threats, or physical force are used, there is no consent;

« If a person is mentally or physically incapacitated, or impaired, so that the person cannot understand the fact,
nature, or extent of the sexual situation, there is no consent. This includes impairment or incapacitation due
to alcohol, drug consumption, being asleep, or unconscious;

« Inducing incapacitation for sexual purposes includes using drugs, alcohol, or other means with the intent to
affect the ability of an individual to consent or refuse to consent (as “consent” is defined in this policy) to
sexual contact.

« There is no consent when there is force, expressed or implied, or use of duress upon the victim;
» Past consent to sexual activity does not imply ongoing future consent;
= Consent can be withdrawn at any time.

Anti-Retaliation/Anti-Intimidation Policy
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