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Stormwater Drainage Improvements

The proposed design includes cleaning and maintaining components of the
existing system, including inlets and a detention pond, as well as adding pipe runs
and inlets to the systemS to improve drainage and reduce flooding for the site.

H18-N079-MJ

275

















Physical Plant Bulletin Board
Physical Plant
4822 East Palmetto Street, Florence, SC 29506

https://www.fmarion.edu/facilitiesmanagement/



Unless otherwise noted on the plans, all materials and workmanship shall be in accordance with the latest edition of the
“South Carolina Department of Transportation (SCDOT) Standard Specifications for Highway Construction”.

C-001 - Cover Sheet and Notes
C-002 - Key Map
EX-101 to 109 - Existing Conditions
C-201 to 209 - Proposed Drainage Plan
C-210 to 215 - Proposed Drainage Profiles
C-501 to 503 - Details Sheet
CSW-101 to 109 - Overall Stormwater Pollution Prevention Plan
CSW-501 to 502 - Details Sheet







This project will be  partially funded with Federal funds from the United States Department of
Commerce. Economic Development Administration and therefore is subject to the Federal laws and
regulations associated with that program. 

In addition, this project will also include funding by a matching grant provided by HUD and the South
Carolina Office of Resiliency (SCOR).

If archaeological materials are encountered during construction, the procedures codified at 36 CFR
800.13(b) will apply and the SC Department of Archives and History, the EDA and the Catawba Indian
Nation shall be contacted immediately. Archaeological materials consist of and items, fifty years old or
older, which were made or used by man. These items include, but are not limited to, stone projectile
points (arrowheads), ceramic sherds, bricks, worked wood, bone and stone, metal and glass objects, and
human skeletal materials.  
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BID SUBMITTED BY:         
(Bidder's Name) 

BID SUBMITTED TO:  Francis Marion University  

(Agency’s Name) 

FOR: PROJECT  NAME:  Stormwater Drainage Improvements  

PROJECT  NUMBER:  H18-N079-MJ  

OFFER 

§ 1. In response to the Invitation for Construction Services and in compliance with the Instructions to Bidders for the above-

named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract with the 

Agency on the terms included in the Bidding Documents, and to perform all Work as specified or indicated in the Bidding 

Documents, for the prices and within the time frames indicated in this Bid and in accordance with the other terms and 

conditions of the Bidding Documents. 

§ 2. Pursuant to SC Code § 11-35-3030(1), Bidder has submitted Bid Security in the amount and form required by the Bidding 

Documents. 

§ 3. Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the effects of 

said Addenda into this Bid: 

(Bidder, check all that apply.  Note, there may be more boxes than actual addenda.  Do not check boxes that do not apply) 

ADDENDA:   #1   #2   #3   #4   #5 

§ 4. Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing with the 

disposition of Bid Security.  Bidder agrees that this Bid, including all Bid Alternates, if any, may not be revoked or 

withdrawn after the opening of bids, and shall remain open for acceptance for a period of   60   Days following the Bid 

Date, or for such longer period of time that Bidder may agree to in writing upon request of the Agency.  

§ 5. Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories, appliances, 

warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary to complete the 

following items of construction work: 

§ 6.1 BASE BID WORK (as indicated in the Bidding Documents and generally described as follows):   Drainage improvements 

along Francis Marion Road to Wallace Woods Road, including work on Alumni Drive and Access Road. Project includes 

cleaning and maintaining components of the existing system as well as adding pipe runs and inlets to the system to improve 

drainage and reduce flooding for the site. The South Carolina Office of Resilience and the US Dept. of Commerce 

Economic Development Administration are providing partial project funding (EDA #04-01-07484.01).  

$ , which sum is hereafter called the Base Bid. 

(Bidder to insert Base Bid Amount on line above) 
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 BF – 1A SE-330 

§ 6.2 BID ALTERNATES as indicated in the Bidding Documents and generally described as follows: 

ALTERNATE # 1 (Brief Description):   Provide and install ADS HP Storm Plastic Pipe in lieu of RCP  

 ADD TO or  DEDUCT FROM BASE BID:  $  

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate) 

ALTERNATE # 2 (Brief Description):          

 ADD TO or  DEDUCT FROM BASE BID:  $  

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate) 

ALTERNATE # 3 (Brief Description):          

 ADD TO or  DEDUCT FROM BASE BID:  $  

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate) 

 

 

 

 

§ 6.3 UNIT PRICES: 

BIDDER offers for the Agency’s consideration and use, the following UNIT PRICES.  The UNIT PRICES offered by 

BIDDER indicate the amount to be added to or deducted from the CONTRACT SUM for each item-unit combination.  

UNIT PRICES include all costs to the Agency, including those for materials, labor, equipment, tools of trades and labor, 

fees, taxes, insurance, bonding, overhead, profit, etc.  The Agency reserves the right to include or not to include any of 

the following UNIT PRICES in the Contract and to negotiate the UNIT PRICES with BIDDER prior to including in the 

Contract. 

 

  UNIT OF 

No.   ITEM   MEASURE   ADD   DEDUCT  

  1.    18" RCP     LF    $    $  

  2.    24" RCP     LF    $    $  

  3.    30" RCP     LF    $    $  

  4.    36" RCP     LF    $    $  

  5.    42" RCP     LF    $    $  

  6.    Asphalt Replacement     SY    $    $  
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§ 7. LISTING OF PROPOSED SUBCONTRACTORS PURSUANT TO SECTION 3020(b)(i), CHAPTER 

35, TITLE 11 OF THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED 
(See Instructions on the following page BF-2A) 

Bidder shall use the below-listed Subcontractors in the performance of the Subcontractor Classification work listed:

(A) 

SUBCONTRACTOR 

LICENSE CLASSIFICATION 

or SUBCLASSIFICATION 

NAME 
(Completed by Agency) 

(B) 

LICENSE 

CLASSIFICATION or 

SUBCLASSIFICATION 

ABBREVIATION 
(Completed by Agency) 

(C) 

SUBCONTRACTOR and/or 

PRIME CONTRACTOR 
(Required - must be completed by Bidder) 

(D) 

SUBCONTRACTOR'S 

and/or 

PRIME CONTRACTOR'S 

SC LICENSE NUMBER 
(Requested, but not Required) 

BASE BID 

No Subcontractor Listing 

Required 
        

              

              

              

ALTERNATE #1 

              

              

              

              

ALTERNATE #2 

              

              

              

              

ALTERNATE #3 

              

              

              

              

 

If a Bid Alternate is accepted, Subcontractors listed for the Bid Alternate shall be used for the work of both the Alternate and the 

Base Bid work. 

 . 
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INSTRUCTIONS FOR 

SUBCONTRACTOR LISTING 
 

1. Section 7 of the Bid Form sets forth an Agency-developed list of subcontractor license classifications or subclassifications 

for which Bidder is required to identify the entity (subcontractor(s) and/or himself) Bidder will use to perform this work. 

a. Columns A & B:  The Agency fills out these columns to identify the subcontractor license 

classification/subclassification and related license abbreviation for which the Bidder must list either a subcontractor or 

himself as the entity that will perform this work.  In Column A, the subcontractor license classification/subclassification 

is identified by name and in Column B, the related contractor license abbreviation (per Title 40 of the SC Code of Laws) 

is listed.  Abbreviations of licenses can be found at: 

https://llr.sc.gov/clb/PDFFiles/CLBClassificationAbbreviations.pdf. If the Agnecy has not identified a subcontractor 

license classification/subclassification, the Bidder does not list a subcontractor. 

b. Columns C and D:  In these columns, the Bidder identifies the subcontractors it will use for the work of each license 

listed by the Agency in Columns A & B.  Bidder must identify only the subcontractor(s) who will perform the work and 

no others.  Bidders must make sure that their identification of each subcontractor is clear and unambiguous.  A listing 

that could be any number of different entities may be cause for rejection of the bid as non-responsive.  For example, a 

listing of M&M without additional information may be problematic if there are multiple different licensed contractors 

in South Carolina whose names start with M&M. 

2. Subcontractor Defined:  For purposes of subcontractor listing, a subcontractor is an entity who will perform work or render 

service to the prime contractor to or about the construction site pursuant to a contract with the prime contractor.  Bidder 

should not identify sub-subcontractors in the spaces provided on the bid form but only those entities with which Bidder will 

contract directly.  Likewise, do not identify material suppliers, manufacturers, and fabricators that will not perform physical 

work at the site of the project but will only supply materials or equipment to the Bidder or proposed subcontractor(s).  

3. Subcontractor Qualifications:  Bidder must only list subcontractors who possess a South Carolina contractor’s license that 

includes the license classification and/or subclassification identified by the Agency in Columns A & B.  The subcontractor 

license must also be within the appropriate license group for the work.  If Bidder lists a subcontractor who is not qualified 

to perform the work, the Bidder will be rejected as non-responsible. 

4. Use of Own forces:  If, under the terms of the Bidding Documents and SC Contractor Licensing laws, Bidder is qualified 

to perform the work of a listed subcontractor classification or subclassification and Bidder does not intend to subcontract 

such work but to use Bidder’s own employees to perform such work, the Bidder must insert itself in the space provided.  

5. Use of Multiple Subcontractors: 

a. If Bidder intends to use multiple subcontractors to perform the work of a single license classification/subclassification, 

Bidder must insert the name of each subcontractor Bidder will use, preferably separating the name of each by the word 

“and”.  If Bidder intends to use both his own employees to perform a part of the work of a single license 

classification/subclassification and to use one or more subcontractors to perform the remaining work, Bidder must insert 

itself and each subcontractor, preferably separating them with the word “and”.  Bidder must use each entity listed for 

the work of a single license classification/subclassification in the performance of that work. 

b. Optional Listing Prohibited:  Bidder may not list multiple subcontractors for a license classification/subclassification 

in a form that provides the Bidder the option, after bid opening or award, to choose one or more but not all the listed 

subcontractors to perform the work for which they are listed.  A listing, which on its face requires subsequent explanation 

to determine whether it is an optional listing, is non-responsive.  If Bidder intends to use multiple entities to perform 

the work for a single listing, Bidder must clearly set forth on the bid form such intent.  Bidder may accomplish this by 

simply inserting the word “and” between the names of each entity listed.  Agency will reject as non-responsive a listing 

that contains the names of multiple subcontractors separated by a blank space, the word “or”, a virgule (that is a /), or 

any separator that the Agency may reasonably interpret as an optional listing. 

6. If Bidder is awarded the contract, Bidder must, except with the approval of the Agency for good cause shown, use the listed 

entities to perform the work for which they are listed.  

7. If Bidder is awarded the contract, Bidder will not be allowed to substitute another entity as subcontractor in place of a 

subcontractor listed in Section 7 of the Bid except for one or more of the reasons allowed by the SC Code of Laws. 

8. Bidder’s failure to identify an entity (subcontractor or himself) to perform the work of a subcontractor listed in Columns A 

& B will render the Bid non-responsive. 

https://llr.sc.gov/clb/PDFFiles/CLBClassificationAbbreviations.pdf
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§ 8. LIST OF MANUFACTURERS, MATERIAL SUPPLIERS, AND SUBCONTRACTORS OTHER 

THAN SUBCONTRACTORS LISTED IN SECTION 7 ABOVE (FOR INFORMATION ONLY): 

Pursuant to instructions in the Invitation for Construction Services, if any, Bidder will provide to Agency upon the 

Agency’s request and within 24 hours of such request, a listing of manufacturers, material suppliers, and subcontractors, 

other than those listed in Section 7 above, that Bidder intends to use on the project.  Bidder acknowledges and agrees that 

this list is provided for purposes of determining responsibility and not pursuant to the subcontractor listing requirements 

of SC Code § 11-35-3020(b)(i). 

§ 9. TIME OF CONTRACT PERFORMANCE AND LIQUIDATED DAMAGES 

a) CONTRACT TIME 

Bidder agrees that the Date of Commencement of the Work shall be established in a Notice to Proceed to be issued 

by the Agency.  Bidder agrees to substantially complete the Work within     240   Calendar Days 

from the Date of Commencement, subject to adjustments as provided in the Contract Documents. 

b) LIQUIDATED DAMAGES 

Bidder further agrees that from the compensation to be paid, the Agency shall retain as Liquidated Damages the 

amount of $    500   for each Calendar Day the actual construction time required to achieve Substantial 

Completion exceeds the specified or adjusted time for Substantial Completion as provided in the Contract Documents.  

This amount is intended by the parties as the predetermined measure of compensation for actual damages, not as a 

penalty for nonperformance. 

§ 10. AGREEMENTS 

a) Bidder agrees that this bid is subject to the requirements of the laws of the State of South Carolina. 

b) Bidder agrees that at any time prior to the issuance of the Notice to Proceed for this Project, this Project may be 

canceled for the convenience of, and without cost to, the State. 

c) Bidder agrees that neither the State of South Carolina nor any of its agencies, employees or agents shall be responsible 

for any bid preparation costs, or any costs or charges of any type, should all bids be rejected or the Project canceled 

for any reason prior to the issuance of the Notice to Proceed.  

§ 11. ELECTRONIC BID BOND 

By signing below, the Principal is affirming that the identified electronic bid bond has been executed and that the Principal 

and Surety are firmly bound unto the State of South Carolina under the terms and conditions of the AIA Document A310, 

Bid Bond, referenced in the Bidding Documents. 

 

ELECTRONIC BID BOND NUMBER:   

SIGNATURE AND TITLE:  
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CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATION 

SC Contractor's License Number(s):  

Classification(s) & Limits:  

Subclassification(s) & Limits:  

 

 

By signing this Bid, the person signing reaffirms all representation and certification made by both 

the person signing and the Bidder, including without limitation, those appearing in Article 2 of the 

SCOSE Version of the AIA Document A701, Instructions to Bidders, is expressly incorporated by 

reference. 

BIDDER’S LEGAL NAME:  

ADDRESS:  

  

TELEPHONE:  

EMAIL:  

 

 

SIGNATURE:  DATE:  

PRINT NAME:  

TITLE:  





Stormwater Drainage Improvements

The proposed design includes cleaning and maintaining components of the
existing system, including inlets and a detention pond, as well as adding pipe runs
and inlets to the systemS to improve drainage and reduce flooding for the site.
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Daryl L. Bridges

Vice President of Finance and Facilities & Chief Financial Officer

843-661-1102
dbridges@fmarion.edu

Taylor Hucks
Project Manager

843-661-1488
taylor.hucks@fmarion.edu
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          "General Decision Number: SC20220047 07/22/2022 

Superseded General Decision Number: SC20210047 

State: South Carolina 

Construction Type: Heavy 

Counties: Aiken, Florence and Sumter Counties in South  
Carolina. 

Aiken County (Excludes Savannah River Site) 

HEAVY CONSTRUCTION PROJECTS 

Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). 

______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $15.00 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2022.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $11.25 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2022.     | 
|______________________________|_____________________________| 

The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 

Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Modification Number     Publication Date 
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          0              01/07/2022 
          1              02/25/2022 
          2              07/22/2022 

* IRON0848-001 07/01/2022 

                                  Rates          Fringes 

IRONWORKER, STRUCTURAL...........$ 27.35            16.65 
---------------------------------------------------------------- 
*  SUSC2011-045 11/02/2011 

                                  Rates          Fringes 

CARPENTER, Includes Form Work....$ 14.85 **          0.00 
   
LABORER:  Common or General......$ 10.69 **          0.00 
   
LABORER:  Pipelayer..............$ 12.84 **          0.00 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 12.50 **          0.00 
   
OPERATOR:  Grader/Blade..........$ 20.11             1.39 
   
OPERATOR:  Loader................$ 10.50 **          1.98 
   
TRUCK DRIVER.....................$ 14.15 **          2.32 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($15.00) or 13658 
($11.25).  Please see the Note at the top of the wage 
determination for more information. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
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each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISIO" 
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Economic Development Administration 
Contracting Provisions for Construction Projects

U. S. DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 

EDA CONTRACTING PROVISIONS 
FOR CONSTRUCTION PROJECTS 

These EDA Contracting Provisions for Construction Projects (EDA Contracting Provisions) are 
intended for use by recipients receiving federal assistance from the U. S. Department of 
Commerce - Economic Development Administration (EDA). They contain provisions specific to 
EDA and other federal provisions not normally found in non-federal contract documents.  The 
requirements contained herein must be incorporated into all construction contracts and 
subcontracts funded wholly or in part with federal assistance from EDA. 
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1. DEFINITIONS

Agreement – The written instrument that is evidence of the agreement between the Owner and 
the Contractor overseeing the Work. 

Architect/Engineer - The person or other entity engaged by the Recipient to perform 
architectural, engineering, design, and other services related to the work as provided for in the 
contract. 

Contract – The entire and integrated written agreement between the Owner and the Contractor 
concerning the Work.  The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 

Contract Documents – Those items so designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract Documents. 

Contractor – The individual or entity with whom the Owner has entered into the Agreement. 

Drawings or Plans – That part of the Contract Documents prepared or approved by the 
Architect/Engineer that graphically shows the scope, extent, and character of the Work to be 
performed by the Contractor. 

EDA - The United States of America acting through the Economic Development Administration 
of the U.S.  Department of Commerce or any other person designated to act on its behalf. EDA 
has agreed to provide financial assistance to the Owner, which includes assistance in financing 
the Work to be performed under this Contract.  Notwithstanding EDA’s role, nothing in this 
Contract shall be construed to create any contractual relationship between the Contractor and 
EDA. 

Owner – The individual or entity with whom the Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

Project – The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

Recipient – A non-Federal entity receiving a Federal financial assistance award directly 
from EDA to carry out an activity under an EDA program, including any EDA-approved 
successor to the entity. 

Specifications – That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and certain 
administrative requirements and procedural matters applicable thereto. 

Subcontractor – An individual or entity having direct contract with the Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 
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Work – The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction and 
furnishing, installing, and incorporating all materials and equipment into such construction, all as 
required by the Contract Documents. 

2. APPLICABILITY

The Project to which the construction work covered by this Contract pertains is being assisted by 
the United States of America through federal assistance provided by the U.S. Department of 
Commerce - Economic Development Administration (EDA). Neither EDA, nor any of its 
departments, entities, or employees is a party to this Contract.  The following EDA Contracting 
Provisions are included in this Contract and all subcontracts or related instruments pursuant to 
the provisions applicable to such federal assistance from EDA. 

3. FEDERALLY REQUIRED CONTRACT PROVISIONS

(a) All contracts in excess of the simplified acquisition threshold - currently fixed at $150,000 
(see 41 U.S.C. §§ 134 and 1908) must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as may be appropriate. 

(b) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the Recipient including the manner by which it will be effected and the basis for settlement. 

(c) All construction contracts awarded in excess of $10,000 by recipients of federal assistance 
and their contractors or subcontractors shall contain a provision requiring compliance with 
Executive Order 11246 of September 24, 1965, Equal Employment Opportunity, as amended 
by Executive Order 11375 of October 13, 1967, and Department of Labor implementing 
regulations at 41 C.F.R. part 60. 

(d) All prime construction contracts in excess of $2,000 awarded by Recipients must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3148) as supplemented 
by Department of Labor regulations at 29 C.F.R. part 5.  The contracts must also include a 
provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. § 874 and 40 
U.S.C. § 3145) as supplemented by Department of Labor regulations at 29 C.F.R. part 3. 

(e) All contracts awarded by the Recipient in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704 
(the Contract Work Hours and Safety Standards Act) as supplemented by Department of Labor 
regulations at 29 C.F.R. part 5.  

(f) All contracts must include EDA requirements and regulations that involve a requirement on 
the contractor or sub-contractor to report information to EDA, the Recipient or any other federal 
agency. 
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(g) All contracts must include EDA requirements and regulations pertaining to patent rights 
with respect to any discovery or invention which arises or is developed in the course of or 
under such contract. 

(h) All contracts must include EDA requirements and regulations pertaining to copyrights and 
rights in data. 

(i) All contracts and subgrants in excess of $150,000 must contain a provision that requires 
compliance with all applicable standards, orders, or requirements issued under the Clean Air Act 
(42 U.S.C. § 7401 et seq.) and the Federal Water Pollution Control Act (Clean Water Act) (33 
U.S.C. § 1251 et seq.), and Executive Order 11738, Providing for Administration of the Clean 
Air Act and the Federal Water Pollution Control Act With Respect to Federal Contracts, Grants, 
or Loans. 

(j) Contracts must contain mandatory standards and policies relating to energy efficiency which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act (42 U.S.C.§ 6201). 

(k) Contracts must contain a provision ensuring that contracts are not to be made to parties on the 
government wide Excluded Parties List System in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 C.F.R. part 180. 

(l) Contracts must contain a provision ensure compliance with the Byrd Anti-Lobbying 
Amendment (31 U.S.C. § 1352) under which contractors that apply or bid for an award of 
$100,000 or more must file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award. 

(m) If the Recipient is a state agency or agency of a political subdivision of a state, any 
contract awarded must contain a provision ensuring compliance with section 6002 of the Solid 
Waste Disposal Act (42 U.S.C. § 6962), as amended by the Resource Conservation and 
Recovery Act related to the procurement of recovered materials.   

4. REQUIRED PROVISIONS DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall 
be deemed to be inserted herein and the contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion of correction. 
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5. INSPECTION BY EDA REPRESENTATIVES

The authorized representatives and agents of EDA shall be permitted to inspect all work, 
materials, payrolls, personnel records, invoices of materials, and other relevant data and records. 

6. EXAMINATION AND RETENTION OF CONTRACTOR’S RECORDS

(a) The Owner, EDA, or the Comptroller General of the United States, or any of their duly 
authorized representatives shall, generally until three years after final payment under this 
contract, have access to and the right to examine any of the Contractor’s directly pertinent books, 
documents, papers, or other records involving transactions related to this contract for the purpose 
of making audit, examination, excerpts, and transcriptions. 

(b) The Contractor agrees to include in first-tier subcontracts under this contract a clause 
substantially the same as paragraph (a) above. “Subcontract,” as used in this clause, excludes 
purchase orders that do not exceed $10,000. 

(c) The periods of access and examination in paragraphs (a) and (b) above for records relating to 
(1) appeals under the disputes clause of this contract, (2) litigation or settlement of claims arising 
from the performance of this contract, or (3) costs and expenses of this contract to which the 
Owner, EDA, or Comptroller General or any of their duly authorized representatives has taken 
exception shall continue until disposition of such appeals, litigation, claims, or exceptions. 

7. CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the contract, and before the first partial payment is 
made, the Contractor shall deliver to the Owner an estimated construction progress schedule in a 
form satisfactory to the Owner, showing the proposed dates of commencement and completion 
of each of the various subdivisions of work required under the Contract Documents and the 
anticipated amount of each monthly payment that will become due to the Contractor in 
accordance with the progress schedule. The Contractor also shall furnish the Owner (a) a 
detailed estimate giving a complete breakdown of the contract price and (b) periodic itemized 
estimates of work done for the purpose of making partial payments thereon. The costs employed 
in making up any of these schedules will be used only to determine the basis of partial payments 
and will not be considered as fixing a basis for additions to or deductions from the contract price. 

8. CONTRACTOR'S TITLE TO MATERIAL

No materials, supplies, or equipment for the work shall be purchased by the Contractor or by any 
subcontractor that is subject to any chattel mortgage or under a conditional sale contract or other 
agreement by which an interest is retained by the seller. The Contractor warrants and guarantees 
that he/she has good title to all work, materials, and equipment used by him/her in the Work, free 
and clear of all liens, claims, or encumbrances. 
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9. INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the completion of the Work shall be subject to adequate 
inspection and testing in accordance with accepted standards. The laboratory or inspection 
agency shall be selected by the Owner. Materials of construction, particularly those upon which 
the strength and durability of any structure may depend, shall be subject to inspection and testing 
to establish conformance with specifications and suitability for intended uses. 

10. "OR EQUAL" CLAUSE

Whenever a material, article, or piece of equipment is identified in the Contract Documents by 
reference to manufacturers’ or vendors’ names, trade names, catalogue numbers, etc., it is 
intended merely to establish a standard. Any material, article, or equipment of other 
manufacturers and vendors that will perform adequately the duties imposed by the general design 
will be considered equally acceptable provided the material, article, or equipment so proposed is, 
in the opinion of the Architect/Engineer, of equal substance and function. However, such 
substitution material, article, or equipment shall not be purchased or installed by the Contractor 
without the Architect/Engineer's written approval. 

11. PATENT FEES AND ROYALTIES

(a) Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device that is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or 
Architect/Engineer, its use is subject to patent rights or copyrights calling for the payment of 
any license fee or royalty to others, the existence of such rights shall be disclosed by the Owner 
in the Contract Documents. 

(b) To the fullest extent permitted by Laws and Regulations, the Contractor shall indemnify and 
hold harmless the Owner and the Architect/Engineer, and the officers, directors, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 

12. CLAIMS FOR EXTRA COSTS

No claims for extra work or cost shall be allowed unless the same was done in pursuance of a 
written order from the Architect/Engineer approved by the Owner. 
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13. CONTRACTORS AND SUBCONTRACTORS INSURANCE

(a) The Contractor shall not commence work under this Contract until the Contractor has 
obtained all insurance reasonably required by the Owner, nor shall the Contractor allow any 
subcontractor to commence work on his/her subcontract until the insurance required of the 
subcontractor has been so obtained and approved. 

(b) Types of insurance normally required are: 

(1) Workmen's Compensation 
(2) Contractor's Public Liability and Property Damage 
(3) Contractor's Vehicle Liability 
(4) Subcontractors' Public Liability, Property Damage and Vehicle Liability 
(5) Builder's Risk (Fire and Extended Coverage) 

(c) Scope of Insurance and Special Hazards:   The insurance obtained, which is described 
above, shall provide adequate protection for the Contractor and his/her subcontractors, 
respectively, against damage claims that may arise from operations under this contract, whether 
such operations be by the insured or by anyone directly or indirectly employed by him/her and 
also against any of the special hazards that may be encountered in the performance of this 
Contract. 

(d) Proof of Carriage of Insurance:  The Contractor shall furnish the Owner with certificates 
showing the type, amount, class of operations covered, effective dates, and dates of expiration of 
applicable insurance policies. 

14. CONTRACT SECURITY BONDS

(a) If the amount of this Contract exceeds $150,000, the Contractor shall furnish a performance 
bond in an amount at least equal to one hundred percent (100%) of the Contract price as security 
for the faithful performance of this Contract and also a payment bond in an amount equal to one 
hundred percent (100%) of the Contract price or in a penal sum not less than that prescribed by 
State, Territorial, or local law, as security for the payment of all persons performing labor on the 
Work under this Contract and furnishing materials in connection with this Contract. The 
performance bond and the payment bond may be in one or in separate instruments in accordance 
with local law.  Before final acceptance, each bond must be approved by EDA. If the amount of 
this Contract does not exceed $150,000, the Owner shall specify the amount of the payment and 
performance bonds. 

(b) All bonds shall be in the form prescribed by the Contract Documents except as otherwise 
provided in applicable laws or regulations, and shall be executed by such sureties as are named 
in the current list of Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies as published in Treasury Circular 570 
(amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the 
Treasury.  All bonds signed by an agent must be accompanied by a certified copy of the agent’s 
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authority to act. Surety companies executing the bonds must also be authorized to transact 
business in the state where the Work is located. 

15. LABOR STANDARDS - DAVIS-BACON AND RELATED ACTS
(as required by section 602 of PWEDA)

(a) Minimum Wages 

(1) All laborers and mechanics employed or working upon the site of the Work in the 
construction or development of the Project will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act at 29 C.F.R. part 3, the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at the time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor, which is 
attached hereto and made a part hereof, regardless of any contractual relationship that 
may be alleged to exist between the Contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of 29 C.F.R. 
§ 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs, which cover 
the particular weekly period, are deemed to be constructively made or incurred during 
such weekly period.  Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 C.F.R. § 5.5(a)(4). Laborers 
or mechanics performing work in more than one classification may be compensated at the 
rate specified for each classification for the time actually worked therein, provided that the 
employer's payroll records accurately set forth the time spent in each classification in 
which work is performed.  The wage determination (including any additional 
classification and wage rates determined under 29 C.F.R. § 5.5(a)(1)(ii) and the Davis- 
Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

(2) (i) Any class of laborers or mechanics to be employed under the Contract, but not 
listed in the wage determination, shall be classified in conformance with the wage 
determination.  EDA shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(A) The work to be performed by the classification requested is not performed by 
a classification in the wage determination; 

(B) The classification is utilized in the area by the construction industry; and 

(C) The proposed wage rate, including any bona fide fringe benefits, bears a 

OMB Number: 0610-0096
Expiration Date:  11/30/2021



Economic Development Administration 
Contracting Provisions for Construction Projects

reasonable relationship to the wage rates contained in the wage determination. 

(ii) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and EDA or its designee agree on the 
classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by EDA or its designee to 
the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. 

(iii) In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and EDA or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), EDA or its designee shall refer the questions, including 
the views of all interested parties and the recommendation of EDA or its designee, to 
the Administrator for determination. 

(iv) The wage rate (including fringe benefits where appropriate) determined pursuant 
to paragraphs (a)(2)(ii) or (iii) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 

(3) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
(4) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, provided, that the Secretary of Labor has found, upon the written request of the 
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

(b) Withholding 

EDA or its designee shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the Contractor 
under this Contract or any other federal contract with the same prime Contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by the 
Contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee 
or helper employed or working on the site of the Work in the construction or development of the 
Project, all or part of the wages required by the Contract, EDA or its designee may, after written 
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations 
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have ceased. EDA or its designee may, after written notice to the Contractor, disburse such 
amounts withheld for and on account of the Contractor or subcontractor to the respective 
employees to whom they are due. The Comptroller General shall make such disbursements in the 
case of direct Davis-Bacon Act contracts. 

(c) Payrolls and basic records 

(1) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the Work and preserved for a period of three years thereafter for 
all laborers and mechanics working at the site of the Work in the construction or 
development of the Project.  Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid.  Whenever the Secretary of Labor has found under 29 C.F.R. 
§ 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described 
in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, the plan or 
program is financially responsible, and the plan or program has been communicated 
in writing to the laborers or mechanics affected, and provide records that show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 

(2) (i) For each week in which Contract work is performed, the Contractor shall submit a 
copy of all payrolls to the Owner for transmission to EDA or its designee. The payrolls 
submitted shall set out accurately and completely all of the information required to be 
maintained under 29 C.F.R. part 5.5(a)(3)(i). This information may be submitted in any 
form desired.  Optional Form WH-347 is available for this purpose.  It may be purchased 
from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, D.C. 20402; or downloaded from the U.S. 
Department of Labor’s website at https://www.dol.gov/whd/forms/wh347.pdf.  The prime 
Contractor is responsible for the submission of copies of payrolls by all subcontractors 

(ii) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the Contractor or subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the Contract and shall certify the 
following: 

(A) That the payroll for the payroll period contains the information required to be 
maintained under 29 C.F.R. § 5.5(a)(3)(i) and that such information is correct and 
complete; 
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(B) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in 29 C.F.R. part 3; and 

(C) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of work  
performed, as specified in the applicable wage determination incorporated into the 
Contract. 

(iii)The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission 
of the “Statement of Compliance” required by paragraph 15(c)(2)(ii) of this section. 

(iv) The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and 
section 3729 of Title 31 of the U.S. Code. 

(3) The Contractor or subcontractor shall make the records required under paragraph 
15(c)(1) of this section available for inspection, copying, or transcription by authorized 
representatives of EDA or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the required records or to make them 
available, EDA or its designee may, after written notice to the Contractor or Owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request 
or to make such records available may be grounds for debarment action pursuant to 29 
C.F.R. § 5.12. 

(d) Apprentices and Trainees. 

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training (Bureau), or with a State Apprenticeship Agency recognized by the Bureau, or if 
a person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and Training or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
Contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
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apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  Where a Contractor is performing 
construction on a Project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(2) Trainees. Except as provided in 29 C.F.R. § 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program that has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman's hourly rate specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

(3) Equal employment opportunity.  The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
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requirements of Executive Order 11246, Equal Employment Opportunity, as amended, 
and 29 C.F.R. part 30. 

(e) Compliance with Copeland Anti-Kickback Act Requirements.  The Contractor shall 
comply with the Copeland Anti-Kickback Act (18 U.S.C. § 874 and 40 U.S.C. § 3145) as 
supplemented by Department of Labor regulations (29 C.F.R. part 3, “Contractors and 
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans or 
Grants of the United States”). The Act provides that the Contractor and any subcontractors shall 
be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which they are 
otherwise entitled.  The Owner shall report all suspected or reported violations to EDA. 

(f) Subcontracts. The Contractor and any subcontractors will insert in any subcontracts the 
clauses contained in 29 C.F.R. §§ 5.5(a)(1) through (10) and such other clauses as EDA or its 
designee may require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts.  The prime Contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 C.F.R. § 5.5. 

(g) Contract termination; debarment. The breach of the contract clauses in 29 C.F.R. § 5.5 
may be grounds for termination of the contract, and for debarment as a Contractor and a 
subcontractor as provided in 29 C.F.R. § 5.12. 
(h) Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

(i) Disputes concerning labor standards.  Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this Contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and EDA or its designee, the U.S. 
Department of Labor, or the employees or their representatives. 

(j) Certification of Eligibility. 

(1)By entering into this Contract, the Contractor certifies that neither it nor any person or 
firm that has an interest in the Contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 
C.F.R. § 5.12(a)(1). 

(2) No part of this Contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 
C.F.R. § 5.12(a)(1). 

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. § 1001. 
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16. LABOR STANDARDS - CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

As used in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work, which may require or involve the employment of laborers or mechanics, shall 
require or permit any such laborer or mechanic in any workweek in which that person is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 

(b) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of 
the clause set forth in paragraph (a) of this section, the Contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages.  In addition, such Contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (a) of 
this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a) of this section. 

(c) Withholding for unpaid wages and liquidated damages. EDA or its designee shall upon 
its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any monies payable on account of work performed 
by the Contractor or subcontractor under any such Contract or any other federal contract with the 
same prime Contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime Contractor such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b) of this 
section. 

(d) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs (a) through (c) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (a) through (c) of this section. 

17. EQUAL EMPLOYMENT OPPORTUNITY

(a) The Recipient hereby agrees that it will incorporate or cause to be incorporated into any 
contract for construction work, or modification thereof, as defined in the regulations of the 
Secretary of Labor at 41 C.F.R. chapter 60, which is paid for in whole or in part with funds 
obtained from EDA, the following equal opportunity clause: 

During the performance of this contract, the Contractor agrees as follows: 
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(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training including 
apprenticeship.  The Contractor agrees to post in conspicuous places available to 
employees and applicants for employment notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3)  The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information. 

(4) The Contractor will send to each labor union or representative of workers with which 
it has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers representatives of the Contractor's 
commitments hereunder, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by 
EDA and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 

OMB Number: 0610-0096
Expiration Date:  11/30/2021



Economic Development Administration 
Contracting Provisions for Construction Projects

this Contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally-assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation or 
order of the Secretary of Labor, or as otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately preceding 
paragraph 17(a)(1) and the provisions of paragraphs 17(a)(1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subcontract or purchase 
order as EDA or the Secretary of Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance. Provided, however, that in the event 
the Contractor becomes involved in or is threatened with litigation with a subcontractor 
or vendor as a result of such direction by EDA or the Secretary of Labor, the Contractor 
may request the United States to enter into such litigation to protect the interests of the 
United States. 

(9) The Recipient further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally- 
assisted construction work.  Provided, however, that if the Recipient so participating is a 
State or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality, or subdivision of such government that does not participate in 
work on or under the Contract. 

(10) The Recipient agrees that it will assist and cooperate actively with EDA and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish EDA and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist EDA in 
the discharge of the EDA’s primary responsibility for securing compliance. 

(11) The Recipient further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
Contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by EDA or the Secretary 
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the Recipient 
agrees that if it fails or refuses to comply with these undertakings, EDA may take any or 
all of the following actions: Cancel, terminate, or suspend in whole or in part this EDA 
financial assistance; refrain from extending any further assistance to the applicant under 
the program with respect to which the failure or refund occurred until satisfactory 
assurance of future compliance has been received from such applicant; and refer the case 
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to the Department of Justice for appropriate legal proceedings. 

(b) Exemptions to Above Equal Opportunity Clause (41 C.F.R. chapter 60): 

(1) Contracts and subcontracts not exceeding $10,000 (other than Government bills of 
lading, and other than contracts and subcontracts with depositories of Federal funds in 
any amount and with financial institutions which are issuing and paying agents for U.S. 
savings bonds and savings notes) are exempt. The amount of the Contract, rather than 
the amount of the federal financial assistance, shall govern in determining the 
applicability of this exemption. 

(2) Except in the case of subcontractors for the performance of construction work at the 
site of construction, the clause shall not be required to be inserted in subcontracts below 
the second tier. 

(3) Contracts and subcontracts not exceeding $10,000 for standard commercial supplies 
or raw materials are exempt. 

18. CONTRACTING WITH SMALL, MINORITY AND WOMEN’S BUSINESSES

(a) If the Contractor intends to let any subcontracts for a portion of the work, the Contractor 
shall take affirmative steps to assure that small, minority and women’s businesses are used when 
possible as sources of supplies, equipment, construction, and services. 

(b) Affirmative steps shall consist of: 

(1) Placing qualified small and minority businesses and women’s business enterprises on 
solicitation lists; 

(2) Ensuring that small and minority businesses and women’s business enterprises are 
solicited whenever they are potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses and 
women’s business enterprises; 

(4) Establishing delivery schedules, where the requirements of the contract permit, which 
encourage participation by small and minority businesses and women’s business 
enterprises; 

(5) Using the services and assistance of the U.S. Small Business Administration, the 
Minority Business Development Agency of the U.S. Department of Commerce, and State 
and local governmental small business agencies; 

(6) Requiring each party to a subcontract to take the affirmative steps of this section; and 
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(7) The Contractor is encouraged to procure goods and services from labor surplus area 
firms. 

19. HEALTH, SAFETY, AND ACCIDENT PREVENTION

(a) In performing this contract, the Contractor shall: 

(1) Ensure that no laborer or mechanic shall be required to work in surroundings or 
under working conditions which are unsanitary, hazardous, or dangerous to their health 
and/or safety as determined under construction safety and health standards promulgated 
by the Secretary of Labor by regulation; 

(2) Protect the lives, health, and safety of other persons; 

(3) Prevent damage to property, materials, supplies, and equipment; and 

(4) Avoid work interruptions. 

(b) For these purposes, the Contractor shall: 

(1) Comply with regulations and standards issued by the Secretary of Labor at 29 C.F.R. 
part 1926.  Failure to comply may result in imposition of sanctions pursuant to the 
Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 – 3708); and 

(2) Include the terms of this clause in every subcontract so that such terms will be 
binding on each subcontractor. 

(c) The Contractor shall maintain an accurate record of exposure data on all accidents incident to 
work performed under this Contract resulting in death, traumatic injury, occupational disease, or 
damage to property, materials, supplies, or equipment, and shall report this data in the manner 
prescribed by 29 C.F.R. part 1904. 

(d) The Owner shall notify the Contractor of any noncompliance with these requirements and of 
the corrective action required. This notice, when delivered to the Contractor or the Contractor’s 
representative at the site of the Work, shall be deemed sufficient notice of the noncompliance 
and corrective action required.  After receiving the notice, the Contractor shall immediately take 
corrective action. If the Contractor fails or refuses to take corrective action promptly, the Owner 
may issue an order stopping all or part of the Work until satisfactory corrective action has been 
taken. The Contractor shall not base any claim or request for equitable adjustment for additional 
time or money on any stop order issued under these circumstances. 

(e) The Contractor shall be responsible for its subcontractors’ compliance with the provisions of 
this clause. The Contractor shall take such action with respect to any subcontract as EDA, or the 
Secretary of Labor shall direct as a means of enforcing such provisions. 
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20. CONFLICT OF INTEREST AND OTHER PROHIBITED INTERESTS

(a) No official of the Owner who is authorized in such capacity and on behalf of the Owner to 
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or 
approving any architectural, engineering, inspection, construction or material supply contract or 
any subcontract in connection with the construction of the Project, shall become directly or 
indirectly interested personally in this Contract or in any part hereof. 

(b) No officer, employee, architect, attorney, engineer, or inspector of or for the Owner who is 
authorized in such capacity and on behalf of the Owner to exercise any legislative, executive, 
supervisory or other similar functions in connection with the construction of the Project, shall 
become directly or indirectly interested personally in this Contract or in any part thereof, any 
material supply contract, subcontract, insurance contract, or any other contract pertaining to the 
Project. 

(c) The Contractor may not knowingly contract with a supplier or manufacturer if the individual 
or entity who prepared the Contract Documents has a corporate or financial affiliation with the 
supplier or manufacturer. 

(d) The Owner’s officers, employees, or agents shall not engage in the award or administration 
of this Contract if a conflict of interest, real or apparent, may be involved. Such a conflict may 
arise when: (i) the employee, officer or agent; (ii) any member of their immediate family; (iii) 
their partner or (iv) an organization that employs, or is about to employ, any of the above, has a 
financial interest in the Contractor. The Owner’s officers, employees, or agents shall neither 
solicit nor accept gratuities, favors, or anything of monetary value from the Contractor or 
subcontractors. 

(e) If the Owner finds after a notice and hearing that the Contractor, or any of the Contractor’s 
agents or representatives, offered or gave gratuities (in the form of entertainment, gifts, or 
otherwise) to any official, employee, or agent of the Owner or EDA in an attempt to secure this 
Contract or favorable treatment in awarding, amending, or making any determinations related to 
the performance of this Contract, the Owner may, by written notice to the Contractor, terminate 
this Contract.  The Owner may also pursue other rights and remedies that the law or this Contract 
provides. However, the existence of the facts on which the Owner bases such findings shall be 
an issue and may be reviewed in proceedings under the dispute resolution provisions of this 
Contract. 

(f) In the event this Contract is terminated as provided in paragraph (e) of this section, the 
Owner may pursue the same remedies against the Contractor as it could pursue in the event of a 
breach of this Contract by the Contractor.  As a penalty, in addition to any other damages to 
which it may be entitled by law, the Owner may pursue exemplary damages in an amount (as 
determined by the Owner) which shall not be less than three nor more than ten times the costs the 
Contractor incurs in providing any such gratuities to any such officer or employee. 
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21. RESTRICTIONS ON LOBBYING

(a) This Contract, or subcontract is subject to 31 U.S.C. § 1352, regarding lobbying restrictions. 
The section is explained in the common rule, 15 C.F.R. part 28 (55 FR 6736-6748, February 26, 
1990). Each bidder under this Contract or subcontract is generally prohibited from using federal 
funds for lobbying the Executive or Legislative Branches of the Federal Government in 
connection with this EDA Award. 

(b) Contract Clause Threshold:  This Contract Clause regarding lobbying must be included in 
each bid for a contract or subcontract exceeding $100,000 of federal funds at any tier under the 
EDA Award. 

(c) Certification and Disclosure:  Each bidder of a contract or subcontract exceeding $100,000 
of federal funds at any tier under the federal Award must file Form CD-512, Certification 
Regarding Lobbying – Lower Tier Covered Transactions, and, if applicable, Standard Form-
LLL, Disclosure of Lobbying Activities, regarding the use of any nonfederal funds for lobbying.  
Certifications shall be retained by the Contractor or subcontractor at the next higher tier. All 
disclosure forms, however, shall be forwarded from tier to tier until received by the Recipient of 
the EDA Award, who shall forward all disclosure forms to EDA. 

(d) Continuing Disclosure Requirement:  Each Contractor or subcontractor that is subject to 
the Certification and Disclosure provision of this Contract Clause is required to file a disclosure 
form at the end of each calendar quarter in which there occurs any event that requires disclosure 
or that materially affects the accuracy of the information contained in any disclosure form 
previously filed by such person. Disclosure forms shall be forwarded from tier to tier until 
received by the Recipient of the EDA Award, who shall forward all disclosure forms to EDA. 

(e) Indian Tribes, Tribal Organizations, or Other Indian Organizations: Indian tribes, 
tribal organizations, or any other Indian organizations, including Alaskan Native organizations, 
are excluded from the above lobbying restrictions and reporting requirements, but only with 
respect to expenditures that are by such tribes or organizations for lobbying activities permitted 
by other federal law. An Indian tribe or organization that is seeking an exclusion from 
Certification and Disclosure requirements must provide EDA with the citation of the provision or 
provisions of federal law upon which it relies to conduct lobbying activities that would otherwise 
be subject to the prohibitions in and to the Certification and Disclosure requirements of 31 
U.S.C. § 1352, preferably through an attorney's opinion. Note, also, that a non-Indian 
subrecipient, contractor, or subcontractor under an award to an Indian tribe, for example, is 
subject to the restrictions and reporting requirements. 

22. HISTORICAL AND ARCHAEOLOGICAL DATA PRESERVATION

The Contractor agrees to facilitate the preservation and enhancement of structures and objects of 
historical, architectural or archaeological significance and when such items are found and/or 
unearthed during the course of project construction. Any excavation by the Contractor that 
uncovers an historical or archaeological artifact shall be immediately reported to the Owner and 
a representative of EDA. Construction shall be temporarily halted pending the notification 
process and further directions issued by EDA after consultation with the State Historic 
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Preservation Officer (SHPO) for recovery of the items. See the National Historic Preservation 
Act of 1966 (54 U.S.C. § 300101 et seq., formerly at 16 U.S.C. § 470 et seq.) and Executive 
Order No. 11593 of May 31, 1971. 

23. CLEAN AIR AND WATER

Applicable to Contracts in Excess of $150,000 

(a) Definition. “Facility” means any building, plant, installation, structure, mine, vessel, or 
other floating craft, location, or site of operations, owned, leased, or supervised by the Contractor 
or any subcontractor, used in the performance of the Contract or any subcontract. When a 
location or site of operations includes more than one building, plant, installation, or structure, the 
entire location or site shall be deemed a facility except when the Administrator, or a designee, of 
the United States Environmental Protection Agency (EPA) determines that independent facilities 
are collocated in one geographical area. 

(b) In compliance with regulations issued by the EPA, 2 C.F.R. part 1532, pursuant to the Clean 
Air Act, as amended (42 U.S.C. § 7401 et seq.); the Federal Water Pollution Control Act, as 
amended (33 U.S.C. § 1251 et seq.); and Executive Order 11738, the Contractor agrees to: 

(1) Not utilize any facility in the performance of this contract or any subcontract which is 
listed on the Excluded Parties List System, part of the System for Award Management 
(SAM), pursuant to 2 C.F.R. part 1532 for the duration of time that the facility remains on 
the list; 

(2) Promptly notify the Owner if a facility the Contractor intends to use in the 
performance of this contract is on the Excluded Parties List System or the Contractor 
knows that it has been recommended to be placed on the List; 

(3) Comply with all requirements of the Clean Air Act and the Federal Water Pollution 
Control Act, including the requirements of section 114 of the Clean Air Act and section 
308 of the Federal Water Pollution Control Act, and all applicable clean air and clean 
water standards; and 

(4) Include or cause to be included the provisions of this clause in every subcontract and 
take such action as EDA may direct as a means of enforcing such provisions. 

24. USE OF LEAD-BASED PAINTS ON RESIDENTIAL STRUCTURES

(a) If the work under this Contract involves construction or rehabilitation of residential structures 
over $5,000, the Contractor shall comply with the Lead-based Paint Poisoning Prevention Act 
(42 U.S.C. § 4831). The Contractor shall assure that paint or other surface coatings used in a 
residential property does not contain lead equal to or in excess of 1.0 milligram per square 
centimeter or 0.5 percent by weight or 5,000 parts per million (ppm) by weight.  For purposes 
of this section, “residential property” means a dwelling unit, common areas, building exterior 
surfaces, and any surrounding land, including outbuildings, fences and play equipment 
affixed to the land, belonging to an owner and available for use by residents, but not 
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including land used for agricultural, commercial, industrial or other non-residential purposes, 
and not including paint on the pavement of parking lots, garages, or roadways. 

(b) As a condition to receiving assistance under PWEDA, recipients shall assure that the 
restriction against the use of lead-based paint is included in all contracts and 
subcontracts involving the use of federal funds. 

25. ENERGY EFFICIENCY

The Contractor shall comply with all standards and policies relating to energy efficiency which 
are contained in the energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 U.S.C. § 6201) for the State in which the Work under the Contract is 
performed. 

26. ENVIRONMENTAL REQUIREMENTS

When constructing a Project involving trenching and/or other related earth excavations, the 
Contractor shall comply with the following environmental constraints: 

(1) Wetlands.  When disposing of excess, spoil, or other construction materials on 
public or private property, the Contractor shall not fill in or otherwise convert wetlands. 

(2) Floodplains. When disposing of excess, spoil, or other construction materials on 
public or private property, the Contractor shall not fill in or otherwise convert 100 year 
floodplain areas delineated on the latest Federal Emergency Management Agency 
(FEMA) Floodplain Maps, or other appropriate maps, i.e., alluvial soils on Natural 
Resource Conservation Service (NRCS) Soil Survey Maps. 

(3) Endangered Species. The Contractor shall comply with the Endangered Species 
Act, which provides for the protection of endangered and/or threatened species and 
critical habitat. Should any evidence of the presence of endangered and/or threatened 
species or their critical habitat be brought to the attention of the Contractor, the 
Contractor will immediately report this evidence to the Owner and a representative of 
EDA.  Construction shall be temporarily halted pending the notification process and 
further directions issued by EDA after consultation with the U.S. Fish and Wildlife 
Service. 

27. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY
EXCLUSIONS

As required by Executive Orders 12549 and 12689, Debarment and Suspension, 2 C.F.R. Part 180 
and implemented by the Department of Commerce at 2 C.F.R. part 1326, for prospective 
participants in lower tier covered transactions (except subcontracts for goods or services under the 
$25,000 small purchase threshold unless the subrecipient will have a critical influence on or 
substantive control over the award), the Contractor agrees that: 

(1) By entering into this Contract, the Contractor and subcontractors certify, that neither 
it nor its principals is presently debarred, suspended, proposed for debarment, declared 

OMB Number: 0610-0096
Expiration Date:  11/30/2021



Economic Development Administration 
Contracting Provisions for Construction Projects

ineligible, or voluntarily excluded from participation in this Contract by any federal 
department or agency. 

(2) Where the Contractor or subcontractors are unable to certify to any of the statements 
in this certification, the Contractor or subcontractors shall attach an explanation to this 
bid. 

See also 2 C.F.R. part 180 and 2 C.F.R. § 200.342. 

28. EDA PROJECT SIGN

The Contractor shall supply, erect, and maintain in good condition a Project sign according to the 
specifications provided by EDA.  To the extent practical, the sign should be a free standing sign. 
Project signs shall not be located on public highway rights-of-way. Location and height of signs 
will be coordinated with the local agency responsible for highway or street safety in the Project 
area, if any possibility exists for obstructing vehicular traffic line of sight. Whenever the EDA 
site sign specifications conflict with State law or local ordinances, the EDA Regional Director 
will permit such conflicting specifications to be modified so as to comply with State law or local 
ordinance. 

29. BUY AMERICA

To the greatest extent practicable, contractors are encouraged to purchase American-
made equipment and products with funding provided under EDA financial assistance 
awards.  

OMB Number: 0610-0096
Expiration Date:  11/30/2021



NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 
(EXECUTIVE ORDER 11246 AND 41 CFR PART 60-4) 

 
The following Notice shall be included in, and shall be a part of all solicitations for offers and 
bids on all Federal and federally assisted construction contracts or subcontracts in excess of 
$10,000. 
 
The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard 
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein. 
 
The goals and timetables for minority and female participation, expressed in percentage terms for 
the Contractor's aggregate workforce in each trade on all construction work in the covered area, 
are as follows: 
             
Timetables  Goals for minority   Goals for female 

participation for each trade  participation for each trade 
     

                  %    6 .9%    
 
These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal or federally assisted) performed in the covered area. If the contractor performs 
construction work in a geographical area located outside of the covered area, it shall 
apply the goals established for such geographical area where the work is actually 
performed. With regard to this second area, the contractor also is subject to the goals for 
both its federally involved and non federally involved construction.  
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals. The hours of minority and female employment 
and training must be substantially uniform throughout the length of the contract, and in 
each trade and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole purpose of 
meeting the Contractor's goals shall be a violation of the contract, the Executive Order, 
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured 
against the total work hours performed.  
 
The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the name, address and telephone 
number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the 
subcontract; and the geographical area in which the subcontract is to be performed.  
As used in this Notice, and in the contract resulting from this solicitation, the "covered 
area" is: 
 

State of          
 

County of         
 

City of           

korba001
Typewritten Text



CERTIFICATION REGARDING LOBBYING
LOWER TIER COVERED TRANSACTIONS

Applicants should review the instructions for certification included in the regulations before completing this form.  Signature
on this form provides for compliance with certification requirements under 15 CFR Part 28, “New Restrictions on Lobbying.”

LOBBYING
As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 15 CFR Part 28, for persons entering into a grant,
cooperative agreement or contract over $100,000 or a loan or loan
guarantee over $150,000 as defined at 15 CFR Part 28, Sections
28.105 and 28.110, the applicant certifies that to the best of his or her
knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member  of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
 agreement.

(2)  If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,’’
in accordance with its instructions.

(3)  The undersigned shall require that the language of this
certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure occurring on or before
October 23, 1996, and of not less than $11,000 and not more
than $110,000 for each such failure occurring after October 23,
1996.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge
and belief, that:

In any funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in
connection with this commitment providing for the United
States to insure or guarantee a loan, the undersigned shall
complete and submit Standard Form-LLL, ‘‘Disclosure Form
to Report Lobbying,’’ in accordance with its instructions.

Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title
31, U.S. Code.  Any person who fails to file the required state-
ment shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure occurring
on or before October 23, 1996, and of not less than $11,000
and not more than $110,000 for each such failure occurring
after October 23, 1996.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT                                                                                  AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE                                                                                               DATE

FORM CD-512
(REV 12-04)

 U.S. DEPARTMENT OF COMMERCE
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Joseph R. Biden, Jr., President of the United States
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SE-355 

PERFORMANCE BOND  

 1 of 2 SE-355 

KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and address of Contractor) 

Name:         

Address:        

       

hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety) 

Name:         

Address:        

       

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency) 

Name: Francis Marion University   

Address: 4822 E Palmetto St, Florence, SC 29506  

       

hereinafter referred to as “Agency”, or its successors or assigns, the sum of         ($     ), being the sum 

of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

WHEREAS, Contractor has by written agreement dated           entered into a contract with Agency to construct 

State Project Name: Stormwater Drainage Improvements  

State Project Number: H18-N079-MJ  

Brief Description of Awarded Work: Drainage improvements along Francis Marion Road to Wallace Woods Road, 

including work on Alumni Drive and Access Road. Project includes cleaning and maintaining components of the 

existing system as well as adding pipe runs and inlets to the system to improve drainage and reduce flooding for the 

site. The South Carolina Office of Resilience and the US Dept. of Commerce Economic Development Administration 

are providing partial project funding (EDA #04-01-07484.01).  

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E) 

Name: JMT, Inc.   

Address: 235 McGrath Darby Blvd, Suite 275, Mt Pleasant, SC 29464  

       

which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract. 

 

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do 

each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative. 

 

DATED this         day of       , 2      BOND NUMBER        
 (shall be no earlier than Date of Contract) 

 

CONTRACTOR SURETY 

 

By:    

(Seal) 

 

By:    

(Seal) 

 

Print Name:        

 

Print Name:        

 

Print Title:        

 

Print Title:        
(Attach Power of Attorney) 

 

Witness:   

 

Witness:   

 

(Additional Signatures, if any, appear on attached page) 

 



2020 Edition 

SE-355 

PERFORMANCE BOND  
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:  

1. The Contractor and the Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors and 
assigns to the Agency for the full and faithful performance of the 
contract, which is incorporated herein by reference. 
2. If the Contractor performs the contract, the Surety and the 
Contractor have no obligation under this Bond, except to 
participate in conferences as provided in paragraph 3.1. 
3. The Surety's obligation under this Bond shall arise after: 
3.1 The Agency has notified the Contractor and the Surety at the 

address described in paragraph 10 below, that the Agency is 

considering declaring a Contractor Default and has requested 
and attempted to arrange a conference with the Contractor 
and the Surety to be held not later than 15 days after receipt 
of such notice to discuss methods of performing the Contract.  
If the Agency, the Contractor and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the 
Contract, but such an agreement shall not waive the Agency's 
right, if any, subsequently to declare a Contractor Default; or 

3.2 The Agency has declared a Contractor Default and formally 
terminated the Contractor's right to complete the Contract. 

4. The Surety shall, within 15 days after receipt of notice of the 
Agency's declaration of a Contractor Default, and at the Surety's 
sole expense, take one of the following actions: 
4.1 Arrange for the Contractor, with consent of the Agency, to 

perform and complete the Contract; or 
4.2 Undertake to perform and complete the Contract itself, 

through its agents or through independent contractors; or 
4.3 Obtain bids or negotiated proposals from qualified  

contractors acceptable to the Agency for a contract for 
performance and completion of the Contract, arrange for a 
contract to be prepared for execution by the Agency and the 
contractor selected with the Agency's concurrence, to be 
secured with performance and payment bonds executed by a 
qualified surety equivalent to the Bonds issued on the 

Contract, and pay to the Agency the amount of damages as 
described in paragraph 7 in excess of the Balance of the 
Contract Sum incurred by the Agency resulting from the 
Contractor Default; or 

4.4 Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and: 
4.4.1 After investigation, determine the amount for which it 
may be liable to the Agency and, within 60 days of waiving 
its rights under this paragraph, tender payment thereof to the 

Agency; or 
4.4.2 Deny liability in whole or in part and notify the 
Agency, citing the reasons therefore. 

5. Provided Surety has proceeded under paragraphs 4.1, 4.2, or 
4.3, the Agency shall pay the Balance of the Contract Sum to 
either: 
5.1 Surety in accordance with the terms of the Contract; or 
5.2 Another contractor selected pursuant to paragraph 4.3 to 

perform the Contract. 
5.3 The balance of the Contract Sum due either the Surety or 

another contractor shall be reduced by the amount of 
damages as described in paragraph 7. 

6. If the Surety does not proceed as provided in paragraph 4 
with reasonable promptness, the Surety shall be deemed to be in 
default on this Bond 15 days after receipt of written notice from the 
Agency to the Surety demanding that the Surety perform its 

obligations under this Bond, and the Agency shall be entitled to 
enforce any remedy available to the Agency. 

6.1 If the Surety proceeds as provided in paragraph 4.4 and the 

Agency refuses the payment tendered or the Surety has denied 
liability, in whole or in part, then without further notice the 
Agency shall be entitled to enforce any remedy available to the 
Agency. 

6.2 Any dispute, suit, action or proceeding arising out of or 
relating to this Bond shall be governed by the Dispute 
Resolution process defined in the Contract Documents and the 
laws of the State of South Carolina. 

7. After the Agency has terminated the Contractor's right to 

complete the Contract, and if the Surety elects to act under 
paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of the 
Surety to the Agency shall be those of the Contractor under the 
Contract, and the responsibilities of the Agency to the Surety shall 
those of the Agency under the Contract.  To a limit of the amount of 
this Bond, but subject to commitment by the Agency of the Balance 
of the Contract Sum to mitigation of costs and damages on the 
Contract, the Surety is obligated to the Agency without duplication 

for: 
7.1 The responsibilities of the Contractor for correction of 

defective Work and completion of the Contract; and 
7.2 Additional legal, design professional and delay costs resulting 

from the Contractor's Default, and resulting from the actions or 
failure to act of the Surety under paragraph 4; and 

7.3 Damages awarded pursuant to the Dispute Resolution 
Provisions of the Contract. Surety may join in any Dispute 

Resolution proceeding brought under the Contract and shall be 
bound by the results thereof; and  

7.4 Liquidated Damages, or if no Liquidated Damages are 
specified in the Contract, actual damages caused by delayed 
performance or non-performance of the Contractor. 

8. The Surety shall not be liable to the Agency or others for 
obligations of the Contractor that are unrelated to the Contract, and 
the Balance of the Contract Sum shall not be reduced or set-off on 

account of any such unrelated obligations.  No right of action shall 
accrue on this Bond to any person or entity other than the Agency 
or its heirs, executors, administrators, or successors. 
9. The Surety hereby waives notice of any change, including 
changes of time, to the contract or to related subcontracts, purchase 
orders and other obligations. 
10. Notice to the Surety, the Agency or the Contractor shall be 
mailed or delivered to the address shown on the signature page. 
11. Definitions 

11.1 Balance of the Contract Sum: The total amount payable by the 
Agency to the Contractor under the Contract after all proper 
adjustments have been made, including allowance to the 
Contractor of any amounts to be received by the Agency in 
settlement of insurance or other Claims for damages to which 
the Contractor si entitled, reduced by all valid and proper 
payments made to or on behalf of the Contractor under the 
Contract. 

11.2 Contractor Default: Failure of the Contractor, which has 
neither been remedied nor waived, to perform the Contract or 
otherwise to comply with the terms of the Contract. 
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KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and address of Contractor) 

Name:         

Address:        

       

hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety) 

Name:         

Address:        

       

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency) 

Name: Francis Marion University   

Address: 4822 E palmetto St, Florence, SC 29506  

       

hereinafter referred to as “Agency”, or its successors or assigns, the sum of         ($     ), being the sum 

of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

WHEREAS, Contractor has by written agreement dated          entered into a contract with Agency to construct  

State Project Name: Stormwater Drainage Improvements  

State Project Number: H18-N079-MJ  

Brief Description of Awarded Work: Drainage improvements along Francis Marion Road to Wallace Woods Road, 

including work on Alumni Drive and Access Road. Project includes cleaning and maintaining components of the 

existing system as well as adding pipe runs and inlets to the system to improve drainage and reduce flooding for the 

site. The South Carolina Office of Resilience and the US Dept. of Commerce Economic Development Administration 

are providing partial project funding (EDA #04-01-07484.01).  

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E) 

Name: JMT, Inc  

Address: 235 McGrath Darby Blvd. Suite 275, Mt Pleasant, SC 29464  

       

which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract. 

 

 

 

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do 

each cause this Labor & Material Payment Bond to be duly executed on its behalf by its authorized officer, agent or 

representative. 
 

DATED this         day of       , 2      BOND NUMBER        
 (shall be no earlier than Date of Contract) 

 

CONTRACTOR SURETY 

 

By:   

(Seal) 

 

By:   

(Seal) 

 

Print Name:        

 

Print Name:        

 

Print Title:        

 

Print Title:        
(Attach Power of Attorney) 

 

Witness:   

 

Witness:   

 

(Additional Signatures, if any, appear on attached page) 
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:  

1. The Contractor and the Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors and 
assigns to the Agency to pay for all labor, materials and equipment 
required for use in the performance of the Contract, which is 
incorporated herein by reference. 
2. With respect to the Agency, this obligation shall be null and 
void if the Contractor: 
2.1 Promptly makes payment, directly or indirectly, for all sums 

due Claimants; and 
2.2 Defends, indemnifies and holds harmless the Agency from all 

claims, demands, liens or suits by any person or entity who 
furnished labor, materials or equipment for use in the 
performance of the Contract. 

3. With respect to Claimants, this obligation shall be null and 
void if the Contractor promptly makes payment, directly or 
indirectly, for all sums due. 
4. With respect to Claimants, and subject to the provisions of 
Title 29, Chapter 5 and the provisions of §11-35-3030(2)(c) of the 

SC Code of Laws, as amended, the Surety’s obligation under this 
Bond shall arise as follows: 
4.1 Every person who has furnished labor, material or rental 

equipment to the Contractor or its subcontractors for the work 
specified in the Contract, and who has not been paid in full 
therefore before the expiration of a period of ninety (90) days 
after the date on which the last of the labor was done or 
performed by him or material or rental equipment was 

furnished or supplied by him for which such claim is made, 
shall have the right to sue on the payment bond for the 
amount, or the balance thereof, unpaid at the time of 
institution of such suit and to prosecute such action for the 
sum or sums justly due him. 

4.2 A remote claimant shall have a right of action on the payment 
bond upon giving written notice by certified or registered mail 
to the Contractor within ninety (90) days from the date on 

which such person did or performed the last of the labor or 
furnished or supplied the last of the material or rental 
equipment upon which such claim is made. 

4.3 Every suit instituted upon a payment bond shall be brought in 
a court of competent jurisdiction for the county or circuit in 
which the construction contract was to be performed, but no 
such suit shall be commenced after the expiration of o ne year 
after the day on which the last of the labor was performed or 
material or rental equipment was supplied by the person 

bringing suit. 
5. When the Claimant has satisfied the conditions of paragraph 4, 
the Surety shall promptly and at the Surety’s expense take the 
following actions: 
5.1 Send an answer to the Claimant, with a copy to the Agency, 

within sixty (60) days after receipt of the claim, stating the 
amounts that are undisputed and the basis for challenging any 
amounts that are disputed. 

5.2 Pay or arrange for payment of any undisputed amounts. 
5.3 The Surety’s failure to discharge its obligations under this 

paragraph 5 shall not be deemed to constitute a waiver of 
defenses the Surety or Contractor may have or acquire as to a 
claim.  However, if the Surety fails to discharge its obligations 
under this paragraph 5, the Surety shall indemnify the 
Claimant for the reasonable attorney’s fees the Claimant 
incurs to recover any sums found to be due and owing to the 

Claimant. 

6. Amounts owed by the Agency to the Contractor under the 

Contract shall be used for the performance of the Contract and to 
satisfy claims, if any, under any Performance Bond.  By the 
Contractor furnishing and the Agency accepting this Bond, they 
agree that all funds earned by the contractor in the performance of 
the Contract are dedicated to satisfy obligations of the Contractor 
and the Surety under this Bond, subject to the Agency’s prior right 
to use the funds for the completion of the Work. 
7. The Surety shall not be liable to the Agency, Claimants or 
others for obligations of the Contractor that are unrelated to the 

Contract.  The Agency shall not be liable for payment of any costs 
or expenses of any claimant under this bond, and shall have under 
this Bond no obligations to make payments to, give notices on 
behalf of, or otherwise have obligations to Claimants under this 
Bond. 
8. The Surety hereby waives notice of any change, including 
changes of time, to the Contract or to related Subcontracts, 
purchase orders and other obligations. 

9. Notice to the Surety, the Agency or the Contractor shall be 
mailed or delivered to the addresses shown on the signature page.  
Actual receipt of notice by Surety, the Agency or the contractor, 
however accomplished, shall be sufficient compliance as of the 
date received at the address shown on the signature page. 
10. By the Contractor furnishing and the Agency accepting this 
Bond, they agree that this Bond has been furnished to comply with 
the statutory requirements of the South Carolina Code of Laws, as 

amended, and further, that any provision in this Bond conflicting 
with said statutory requirements shall be deemed deleted herefrom 
and provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein.  The intent is that 
this Bond shall be construed as a statutory Bond and not as a 
common law bond. 
11. Upon request of any person or entity appearing to be a potential 
beneficiary of this bond, the Contractor shall promptly furnish a 

copy of this Bond or shall permit a copy to be made. 
12. Any dispute, suit, action or proceeding arising out of or relating 
to this Bond shall be governed by the laws of the State of South 
Carolina. 
13. DEFINITIONS 

13.1 Claimant:  An individual or entity having a direct contract 
with the Contractor or with a Subcontractor of the Contractor 
to furnish labor, materials, or equipment for use in the 
performance of the Contract.  The intent of this Bond shall 

be to include without limitation in the terms “labor, materials 
or equipment” that part of water, gas, power, light, heat, oil, 
gasoline, telephone service or rental equipment used in the 
Contract, architectural and engineering services required for 
performance of the Work of the Contractor and the 
Contractor’s Subcontractors, and all other items for which a 
mechanic’s lien might otherwise be asserted. 

13.2 Remote Claimant:  A person having a direct contractual 

relationship with a subcontractor of the Contractor or 
subcontractor, but no contractual relationship expressed or 
implied with the Contractor. 

13.3 Contract:  The agreement between the Agency and the 
Contractor identified on the signature page, including all 
Contract Documents and changes thereto. 
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SE-380 CHANGE ORDER NO.:         

CHANGE  ORDER  TO  DESIGN-BID-BUILD  CONTRACT 
  

AGENCY: Francis Marion University  

PROJECT NAME: Stormwater Drainage Improvements       

PROJECT NUMBER: H18-N079-MJ  
  

CONTRACTOR:        CONTRACT DATE:        

  

This Contract is changed as follows: (Insert description of change in space provided below.) 
      
  

ADJUSTMENTS IN THE CONTRACT SUM: 

1. Original Contract Sum:  $       

2. Change in Contract Sum by previously approved Change Orders:        

3. Contract Sum prior to this Change Order:  $    0.00 

4. Amount of this Change Order:        

5. New Contract Sum, including this Change Order:  $    0.00 

ADJUSTMENTS IN THE CONTRACT TIME: 

1. Initial Date for Substantial Completion:        

2. Sum of previously approved increases and decreases in Days:       Days 

3. Change in Days for this Change Order:       Days 

4. Total Number of Days added to this Contract including this Change Order:     0  Days 

5. New Date for Substantial Completion:        

  

 
AGENCY ACCEPTANCE AND CERTIFICATION: 

I certify that the Agency has authorized, unencumbered funds available for obligation to this contract. 

 

BY:  Date:         
(Signature of Representative) 

Print Name of Representative:         

Change is within Agency Construction Contract Change Order Certification of: $          Yes   No   
  

APPROVED BY:  DATE:        
(OSE Project Manager) 

  

SUBMIT THE FOLLOWING TO OSE 

1. SE-380, completed and signed by the Agency. 

2. SE-380, Page 2, completed and signed by the Contractor, A/E and Agency, with back-up information to support request. 
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SE-380, Page 2 CHANGE ORDER REQUEST NO.:         

CHANGE ORDER REQUEST SUMMARY – DESIGN-BID-BUILD 
  

AGENCY: Francis Marion University  

PROJECT NAME: Stormwater Drainage Improvements   

PROJECT NUMBER: H18-N079-MJ  
  

CONTRACTOR:        

  

This Contract is requested to be changed as follows: (Insert description of change in space provided below.) 

      

  

ADJUSTMENTS IN THE CONTRACT TIME: Requested Change in Days for this Change Order:          Days 

  

 

   
(1) 

Contractor 

(2) 

Subcontractor 

(3) 

TOTAL 

Direct Costs  

(provide back-up, 

including hourly rates, 

invoices, manhours, etc.) 

1.  Labor              

2.  Materials  (including Sales Tax)              

3.  Rental Charges              

4.  
Subtotal Direct Costs 

(sum lines 1 – 3) 
$   0.00 $   0.00 $   0.00 

Contractor Markup (per 

AIA A201, Section 7.1.5) 

5.  
Contractor OH&P 

(Not to Exceed 17% of line 4, col 1) 
        

6.  
Subcontractor’s OH&P 

(Not to Exceed 17% of line 4, col 2) 
        

7.  
Contractor markup on Subcontractor 

(Not to Exceed 10% of line 4, col 2) 
        

8.  
Total Contractor Markup 

(sum lines 5 – 7) 
$   0.00 $   0.00 $   0.00 

Additional Bonding, 

Insurance and Permit 

Costs Associated with 

Change Order 

9.  Bonds              

10.  Insurance              

11.  Permits, Licenses or Fees              

12.  Subtotal (sum lines 9 – 11) $   0.00 $   0.00 $   0.00 

TOTAL 13.  
Change Order Cost 

(sum lines 4, 8, 12, col 3) 
  $   0.00 

ADJUSTMENTS IN THE CONTRACT SUM: Amount of this Change Order Request:     $           

  

CONTRACTOR ACCEPTANCE: 

 

BY:  Date:         

(Signature of Representative) 

Print Name of Representative:         

 

A/E RECOMMENDATION FOR ACCEPTANCE: 

 

BY:  Date:         

(Signature of Representative) 

Print Name of Representative:         

 

AGENCY ACCEPTANCE: 

 

BY:  Date:         
(Signature of Representative) 

Print Name of Representative:         
  

Instruction to Contractor:  Attach documentation as needed to justify the requested change to the contract and submit to A/E or Agency. 
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing 

Contract modifications. 

B. Related Requirements: 

1. Section 013100 "Project Management and Coordination" for requirements for forms for 

contract modifications provided as part of web-based Project management software. 

1.3 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests: Engineer will issue a detailed description of proposed 

changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If 

necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Work Change Proposal Requests issued by Engineer are not instructions either to stop 

work in progress or to execute the proposed change. 

2. Within 10 business days, when not otherwise specified after receipt of Proposal Request, 

submit a quotation estimating cost adjustments to the Contract Sum and the Contract 

Time necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 

total amount of purchases and credits to be made. If requested, furnish survey data 

to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

c. Include costs of labor and supervision directly attributable to the change. 

d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 

finish times, and activity relationship. Use available total float before requesting an 

extension of the Contract Time. 

e. Quotation Form: Use forms acceptable to Engineer. 

B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to the 

Contract, Contractor may initiate a claim by submitting a request for a change to Engineer. 
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1. Include a statement outlining reasons for the change and the effect of the change on the 

Work. Provide a complete description of the proposed change. Indicate the effect of the 

proposed change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total 

amount of purchases and credits to be made. If requested, furnish survey data to 

substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

4. Include costs of labor and supervision directly attributable to the change. 

5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 

and activity relationship. Use available total float before requesting an extension of the 

Contract Time. 

6. Proposal Request Form: Use form acceptable to Engineer. 

1.4 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Work Change Proposal Request, Engineer will issue a Change Order 

for signatures of Owner and Contractor on form SE-380 included in Project Manual. 

PART 2 - EXECUTION (Not Used) 

END OF SECTION 012600 
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PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative provisions for coordinating construction operations on Project, 
including, but not limited to, the following: 

1. General coordination procedures. 

2. Coordination drawings. 

3. RFIs. 
4. Digital project management procedures. 

5. Web-based Project management software package. 

6. Project meetings. 

Related Requirements: 

 

1. Section 013300 "Submittal Procedures"  
2. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract. 

1.3 DEFINITIONS 

A. BIM: Building Information Modeling. 

B. RFI: Request for Information. Request from Owner, [Construction Manager, ]Engineer, or 
Contractor seeking information required by or clarifications of the Contract Documents. 

1.4 INFORMATIONAL SUBMITTALS 

A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each 
portion of the Work, including those who are to furnish products or equipment fabricated to a 

special design. Include the following information in tabular form: 

1. Name, address, telephone number, and email address of entity performing subcontract or 
supplying products. 

2. Number and title of related Specification Section(s) covered by subcontract. 

3. Drawing number and detail references, as appropriate, covered by subcontract. 

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key 
personnel assignments, including superintendent and other personnel in attendance at Project 

site. Identify individuals and their duties and responsibilities; list addresses, cellular telephone 
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numbers, and e-mail addresses. Provide names, addresses, and telephone numbers of individuals 

assigned as alternates in the absence of individuals assigned to Project. 

1. Post copies of list in Project meeting room and in temporary field office. Keep list current 
at all times. 

1.5 GENERAL COORDINATION PROCEDURES 

A. Coordination: Coordinate construction operations included in different Sections of the 
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate 

construction operations included in different Sections that depend on each other for proper 

installation, connection, and operation. 

1. Schedule construction operations in sequence required to obtain the best results, where 
installation of one part of the Work depends on installation of other components, before 

or after its own installation. 

2. Coordinate installation of different components to ensure maximum performance and 
accessibility for required maintenance, service, and repair. 

3. Make adequate provisions to accommodate items scheduled for later installation. 

B. Prepare memoranda for distribution to each party involved, outlining special procedures 
required for coordination. Include such items as required notices, reports, and list of attendees at 

meetings. 

1. Prepare similar memoranda for Owner and separate contractors if coordination of their 

Work is required. 

C. Administrative Procedures: Coordinate scheduling and timing of required administrative 

procedures with other construction activities to avoid conflicts and to ensure orderly progress of 

the Work. Such administrative activities include, but are not limited to, the following: 

1. Preparation of Contractor's construction schedule. 

2. Preparation of the schedule of values. 

3. Installation and removal of temporary facilities and controls. 
4. Delivery and processing of submittals. 

5. Progress meetings. 

6. Preinstallation conferences. 

7. Project closeout activities. 
8. Startup and adjustment of systems. 

1.6 COORDINATION DRAWINGS 

A. Coordination Drawings, General: Prepare coordination drawings according to requirements in 
individual Sections, and additionally where installation is not completely indicated on Shop 

Drawings, where limited space availability necessitates coordination, or if coordination is 

required to facilitate integration of products and materials fabricated or installed by more than 

one entity. 
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1. Content: Project-specific information, drawn accurately to a scale large enough to 

indicate and resolve conflicts. Do not base coordination drawings on standard printed 

data. Include the following information, as applicable: 

a. Use applicable Drawings as a basis for preparation of coordination drawings. 

Prepare sections, elevations, and details as needed to describe relationship of 

various systems and components. 
b. Coordinate the addition of trade-specific information to coordination drawings in a 

sequence that best provides for coordination of the information and resolution of 

conflicts between installed components before submitting for review. 

c. Indicate functional and spatial relationships of components of engineerural, 
structural, civil, mechanical, and electrical systems. 

d. Indicate space requirements for routine maintenance and for anticipated 

replacement of components during the life of the installation. 
e. Show location and size of access doors required for access to concealed dampers, 

valves, and other controls. 

f. Indicate required installation sequences. 
g. Indicate dimensions shown on Drawings. Specifically note dimensions that appear 

to be in conflict with submitted equipment and minimum clearance requirements. 

Provide alternative sketches to Engineer indicating proposed resolution of such 

conflicts. Minor dimension changes and difficult installations will not be 
considered changes to the Contract. 

B. Coordination Drawing Organization: Organize coordination drawings as follows: 

1. Coordination Drawing Prints: Prepare coordination drawing prints according to 
requirements in Section 013300 "Submittal Procedures." 

C. Coordination Digital Data Files: Prepare coordination digital data files according to the 

following requirements: 

1. File Preparation Format: 

a. Same digital data software program, version, and operating system as original 

Drawings. 

2. File Submittal Format: Submit or post coordination drawing files using PDF format. 

1.7 REQUEST FOR INFORMATION (RFI) 

A. General: Immediately on discovery of the need for additional information, clarification, or 

interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the 
form specified. 

a. E ngineer will return without response those RFIs submitted to Engineer by other 

entities controlled by Contractor. 

2. Coordinate and submit RFIs in a prompt manner to avoid delays in Contractor's work or 
work of subcontractors. 

B. Content of the RFI: Include a detailed, legible description of item needing information or 

interpretation and the following: 
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1. Project name. 

2. Owner name. 

3. Owner's Project number. 
4. Name of Engineer. 

5. Engineer's Project number. 

6. Date. 
7. Name of Contractor. 

8. RFI number, numbered sequentially. 

9. RFI subject. 

10. Specification Section number and title and related paragraphs, as appropriate. 
11. Drawing number and detail references, as appropriate. 

12. Field dimensions and conditions, as appropriate. 

13. Contractor's suggested resolution. If Contractor's suggested resolution impacts the 
Contract Time or the Contract Sum, Contractor shall state impact in the RFI. 

14. Contractor's signature. 

15. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop 
Drawings, coordination drawings, and other information necessary to fully describe items 

needing interpretation. 

a. Include dimensions, thicknesses, structural grid references, and details of affected 

materials, assemblies, and attachments on attached sketches. 

C. RFI Forms: Software-generated form with substantially the same content as indicated above, 

acceptable to Engineer. 

1. Attachments shall be electronic files in PDF format. 

D. Engineer’s Action: Engineer will review each RFI, determine action required, and respond. 

Allow seven days for Engineer's response for each RFI. RFIs received by Engineer after 1:00 

p.m. will be considered as received the following working day. 

1. The following Contractor-generated RFIs will be returned without action: 

a. Requests for approval of submittals. 

b. Requests for approval of substitutions. 

c. Requests for approval of Contractor's means and methods. 
d. Requests for coordination information already indicated in the Contract 

Documents. 

e. Requests for adjustments in the Contract Time or the Contract Sum. 
f. Requests for interpretation of Engineer's actions on submittals. 

g. Incomplete RFIs or inaccurately prepared RFIs. 

2. Engineer's action may include a request for additional information, in which case 

Engineer's time for response will date from time of receipt by of additional information. 
3. Engineer's action on RFIs that may result in a change to the Contract Time or the 

Contract Sum may be eligible for Contractor to submit Change Proposal according to 

Section 012600 "Contract Modification Procedures." 

a. If Contractor believes the RFI response warrants change in the Contract Time or 

the Contract Sum, notify Engineer in writing within five days of receipt of the RFI 

response. 
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E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. 

Submit log weekly. Include the following: Software log with not less than the following: 

1. Project name. 
2. Name and address of Contractor. 

3. Name and address of Engineer 

4. RFI number, including RFIs that were returned without action or withdrawn. 
5. RFI description. 

6. Date the RFI was submitted. 

7. Date Engineer's response was received. 

8. Identification of related Minor Change in the Work, Construction Change Directive, and 
Proposal Request, as appropriate. 

F. On receipt of Engineer's action, update the RFI log and immediately distribute the RFI response 

to affected parties. Review response and notify Engineer within seven days if Contractor 
disagrees with response. 

1.8 DIGITAL PROJECT MANAGEMENT PROCEDURES 

A. Engineer's Data Files Not Available: Engineer will not provide Engineer's digital data files for 
Contractor's use during construction. 

B. PDF Document Preparation: Where PDFs are required to be submitted to Engineer, prepare as 

follows: 

1. Assemble complete submittal package into a single indexed file, incorporating submittal 
requirements of a single Specification Section and transmittal form with links enabling 

navigation to each item. 

2. Name file with submittal number or other unique identifier, including revision identifier. 
3. Certifications: Where digitally submitted certificates and certifications are required, 

provide a digital signature with digital certificate on where indicated. 

1.9 PROJECT MEETINGS 

A. General: Schedule and conduct meetings and conferences at Project site unless otherwise 

indicated. 

1. Attendees: Inform participants and others involved, and individuals whose presence is 

required, of date and time of each meeting. Notify Owner and Engineer of scheduled 
meeting dates and times a minimum of seven days prior to meeting. 

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees. 

3. Minutes: Entity responsible for conducting meeting will record significant discussions 
and agreements achieved. Distribute the meeting minutes to everyone concerned, 

including Owner and Engineer, within three days of the meeting. 

B. Preconstruction Conference: Schedule and conduct a preconstruction conference before starting 

construction, at a time convenient to Owner and Engineer, but no later than 15 days after 
execution of the Agreement. 
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1. Attendees: Authorized representatives of Owner, Engineer, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 

parties shall attend the conference. Participants at the conference shall be familiar with 
Project and authorized to conclude matters relating to the Work. 

2. Agenda: Discuss items of significance that could affect progress, including the following: 

a. Responsibilities and personnel assignments. 
b. Tentative construction schedule. 

c. Phasing. 

d. Critical work sequencing and long lead items. 

e. Designation of key personnel and their duties. 
f. Lines of communications. 

g. Use of web-based Project software. 

h. Procedures for processing field decisions and Change Orders. 
i. Procedures for RFIs. 

j. Procedures for testing and inspecting. 

k. Procedures for processing Applications for Payment. 
l. Distribution of the Contract Documents. 

m. Submittal procedures. 

n. Preparation of Record Documents. 

o. Use of the premises 
p. Work restrictions. 

q. Working hours. 

r. Owner's occupancy requirements. 
s. Responsibility for temporary facilities and controls. 

t. Procedures for moisture and mold control. 

u. Procedures for disruptions and shutdowns. 
v. Construction waste management and recycling. 

w. Parking availability. 

x. Office, work, and storage areas. 

y. Equipment deliveries and priorities. 
z. First aid. 

aa. Security. 

bb. Progress cleaning. 

3. Minutes: Entity responsible for conducting meeting will record and distribute meeting 

minutes. 

C. Coordination Meetings: Conduct Project coordination meetings at biweekly intervals. Project 

coordination meetings are in addition to specific meetings held for other purposes, such as 
progress meetings. 

1. Attendees: In addition to representatives of and Engineer, each contractor, subcontractor, 

supplier, and other entity concerned with current progress or involved in planning, 
coordination, or performance of future activities shall be represented at these meetings. 

All participants at the meetings shall be familiar with Project and authorized to conclude 

matters relating to the Work. 
2. Agenda: Review and correct or approve minutes of the previous coordination meeting. 

Review other items of significance that could affect progress. Include topics for 

discussion as appropriate to status of Project. 
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a. Combined Contractor's Construction Schedule: Review progress since the last 

coordination meeting. Determine whether each contract is on time, ahead of 

schedule, or behind schedule, in relation to combined Contractor's construction 
schedule. Determine how construction behind schedule will be expedited; secure 

commitments from parties involved to do so. Discuss whether schedule revisions 

are required to ensure that current and subsequent activities will be completed 
within the Contract Time. 

b. Schedule Updating: Revise combined Contractor's construction schedule after each 

coordination meeting, where revisions to the schedule have been made or 

recognized. Issue revised schedule concurrently with report of each meeting. 
c. Review present and future needs of each contractor present, including the 

following: 

1) Interface requirements. 
2) Sequence of operations. 

3) Status of submittals. 

4) Deliveries. 
5) Off-site fabrication. 

6) Access. 

7) Site use. 

8) Temporary facilities and controls. 
9) Work hours. 

10) Hazards and risks. 

11) Progress cleaning. 
12) Quality and work standards. 

13) Status of RFIs. 

14) Proposal Requests. 
15) Change Orders. 

16) Pending changes. 

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to 

others affected by decisions or actions resulting from each meeting. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 013100 
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SECTION 013300 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Submittal schedule requirements. 

2. Administrative and procedural requirements for submittals. 

1.2 DEFINITIONS 

A. Action Submittals: Written and graphic information and physical samples that require 

Engineer’s responsive action. Action submittals are those submittals indicated in individual 

Specification Sections as "action submittals." 

B. Informational Submittals: Written and graphic information and physical samples that do not 

require Engineer’s responsive action. Submittals may be rejected for not complying with 

requirements. Informational submittals are those submittals indicated in individual Specification 

Sections as "informational submittals." 

1.3 SUBMITTAL SCHEDULE 

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in 

chronological order by dates required by construction schedule. Include time required for 
review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include 

additional time required for making corrections or revisions to submittals noted by Engineer and 

additional time for handling and reviewing submittals required by those corrections. 

1.4 SUBMITTAL FORMATS 

A. Submittal Information: Include the following information in each submittal: 

1. Project name. 

2. Date. 
3. Name of Engineer. 

4. Name of Contractor. 

5. Name of firm or entity that prepared submittal. 
6. Names of subcontractor, manufacturer, and supplier. 

7. Unique submittal number, including revision identifier. Include Specification Section 

number with sequential alphanumeric identifier; and alphanumeric suffix for 

resubmittals. 
8. Category and type of submittal. 

9. Submittal purpose and description. 
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10. Number and title of Specification Section, with paragraph number and generic name for 

each of multiple items. 

11. Drawing number and detail references, as appropriate. 

12. Indication of full or partial submittal. 
13. Location(s) where product is to be installed, as appropriate. 

14. Other necessary identification. 

15. Remarks. 
16. Signature of transmitter. 

B. Options: Identify options requiring selection by Architect. 

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from 
requirements in the Contract Documents, including minor variations and limitations; include 

relevant additional information and revisions, other than those requested by Engineer on 

previous submittals. Indicate by highlighting on each submittal or noting on attached separate 

sheet. 

D. Electronic Submittals: Prepare submittals as PDF package, incorporating complete information 

into each PDF file. Name PDF file with submittal number. 

1.5 SUBMITTAL PROCEDURES 

A. Prepare and submit submittals required by individual Specification Sections. Types of 

submittals are indicated in individual Specification Sections. 

1. Email: Prepare submittals as PDF package, and transmit to Architect by sending via 
email. Include PDF transmittal form. Include information in email subject line as 

requested by Engineer. 

B. Coordination: Coordinate preparation and processing of submittals with performance of 

construction activities. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity. 

2. Submit all submittal items required for each Specification Section concurrently unless 
partial submittals for portions of the Work are indicated on approved submittal schedule. 

3. Submit action submittals and informational submittals required by the same Specification 

Section as separate packages under separate transmittals. 

C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. 
Time for review shall commence on Engineer’s receipt of submittal. No extension of the 

Contract Time will be authorized because of failure to transmit submittals enough in advance of 

the Work to permit processing, including resubmittals. 

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time 

if coordination with subsequent submittals is required. Engineer will advise Contractor 

when a submittal being processed must be delayed for coordination. 
2. Resubmittal Review: Allow 15 days for review of each resubmittal. 

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal. 
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E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 

construction activities. Show distribution on transmittal forms. 

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action 
submittals that are marked with approval notation from Engineer’s action stamp. 

1.6 SUBMITTAL REQUIREMENTS 

A. Product Data: Collect information into a single submittal for each element of construction and 
type of product or equipment. 

1. If information must be specially prepared for submittal because standard published data 

are unsuitable for use, submit as Shop Drawings, not as Product Data. 
2. Mark each copy of each submittal to show which products and options are applicable. 

3. Include the following information, as applicable: 

a. Manufacturer's catalog cuts. 

b. Manufacturer's product specifications. 
c. Standard color charts. 

d. Statement of compliance with specified referenced standards. 

e. Testing by recognized testing agency. 
f. Application of testing agency labels and seals. 

g. Notation of coordination requirements. 

h. Availability and delivery time information. 

4. For equipment, include the following in addition to the above, as applicable: 

a. Wiring diagrams that show factory-installed wiring. 

b. Printed performance curves. 

c. Operational range diagrams. 
d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings. 

5. Submit Product Data before Shop Drawings, and before or concurrent with Samples. 

B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base 

Shop Drawings on reproductions of the Contract Documents or standard printed data. 

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the 

following information, as applicable: 

a. Identification of products. 

b. Schedules. 

c. Compliance with specified standards. 
d. Notation of coordination requirements. 

e. Notation of dimensions established by field measurement. 

f. Relationship and attachment to adjoining construction clearly indicated. 
g. Seal and signature of professional engineer if specified. 
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C. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these 

characteristics with other materials. 

1. Transmit Samples that contain multiple, related components such as accessories together 

in one submittal package. 
2. Identification: Permanently attach label on unexposed side of Samples that includes the 

following: 

a. Project name and submittal number. 
b. Generic description of Sample. 

c. Product name and name of manufacturer. 

d. Sample source. 
e. Number and title of applicable Specification Section. 

f. Specification paragraph number and generic name of each item. 

3. Email Transmittal: Provide PDF transmittal. Include digital image file illustrating Sample 

characteristics, and identification information for record. 
4. Disposition: Maintain sets of approved Samples at Project site, available for quality-

control comparisons throughout the course of construction activity. Sample sets may be 

used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 

Specification Sections. Such Samples must be in an undamaged condition at time 

of use. 
b. Samples not incorporated into the Work, or otherwise designated as Owner's 

property, are the property of Contractor. 

5. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or 

sections of units showing the full range of colors, textures, and patterns available. 

a. Number of Samples: Submit one full set(s) of available choices where color, 

pattern, texture, or similar characteristics are required to be selected from 

manufacturer's product line. Engineer will return submittal with options selected. 

6. Samples for Verification: Submit full-size units or Samples of size indicated, prepared 

from same material to be used for the Work, cured and finished in manner specified, and 

physically identical with material or product proposed for use, and that show full range of 

color and texture variations expected. Samples include, but are not limited to, the 
following: partial sections of manufactured or fabricated components; small cuts or 

containers of materials; complete units of repetitively used materials; swatches showing 

color, texture, and pattern; color range sets; and components used for independent testing 
and inspection. 

a. Number of Samples:  

1) Submit a single Sample where assembly details, workmanship, fabrication 
techniques, connections, operation, and other similar characteristics are to 

be demonstrated. 

2) If variation in color, pattern, texture, or other characteristic is inherent in 

material or product represented by a Sample, submit at least three sets of 
paired units that show approximate limits of variations. 
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D. Product Schedule: As required in individual Specification Sections, prepare a written summary 

indicating types of products required for the Work and their intended location. Include the 

following information in tabular form: 

E. Qualification Data: Prepare written information that demonstrates capabilities and experience of 
firm or person. Include lists of completed projects with project names and addresses, contact 

information of architects and owners, and other information specified. 

F. Design Data: Prepare and submit written and graphic information indicating compliance with 
indicated performance and design criteria in individual Specification Sections. Include list of 

assumptions and summary of loads. Include load diagrams if applicable. Provide name and 

version of software, if any, used for calculations. Number each page of submittal. 

G. Certificates: 

1. Certificates and Certifications Submittals: Submit a statement that includes signature of 

entity responsible for preparing certification. Certificates and certifications shall be 

signed by an officer or other individual authorized to sign documents on behalf of that 
entity. Provide a notarized signature where indicated. 

2. Installer Certificates: Submit written statements on manufacturer's letterhead certifying 

that Installer complies with requirements in the Contract Documents and, where required, 
is authorized by manufacturer for this specific Project. 

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead 

certifying that manufacturer complies with requirements in the Contract Documents. 
Include evidence of manufacturing experience where required. 

4. Material Certificates: Submit written statements on manufacturer's letterhead certifying 

that material complies with requirements in the Contract Documents. 

5. Product Certificates: Submit written statements on manufacturer's letterhead certifying 
that product complies with requirements in the Contract Documents. 

6. Welding Certificates: Prepare written certification that welding procedures and personnel 

comply with requirements in the Contract Documents. Submit record of Welding 
Procedure Specification and Procedure Qualification Record on AWS forms. Include 

names of firms and personnel certified. 

H. Test and Research Reports: 

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on 
testing agency's standard form, indicating and interpreting results of compatibility tests 

performed before installation of product. Include written recommendations for substrate 

preparation and primers required. 
2. Field Test Reports: Submit written reports indicating and interpreting results of field tests 

performed either during installation of product or after product is installed in its final 

location, for compliance with requirements in the Contract Documents. 
3. Material Test Reports: Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting test results of material for compliance 

with requirements in the Contract Documents. 

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on 
testing agency's standard form, indicating and interpreting results of tests performed 

before installation of product, for compliance with performance requirements in the 

Contract Documents. 
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5. Product Test Reports: Submit written reports indicating that current product produced by 

manufacturer complies with requirements in the Contract Documents. Base reports on 

evaluation of tests performed by manufacturer and witnessed by a qualified testing 

agency, or on comprehensive tests performed by a qualified testing agency. 
6. Research Reports: Submit written evidence, from a model code organization acceptable 

to authorities having jurisdiction, that product complies with building code in effect for 

Project. Include the following information: 

a. Name of evaluation organization. 

b. Date of evaluation. 

c. Time period when report is in effect. 
d. Product and manufacturers' names. 

e. Description of product. 

f. Test procedures and results. 

g. Limitations of use. 

1.7 DELEGATED DESIGN SERVICES 

A. Performance and Design Criteria: Where professional design services or certifications by a 

design professional are specifically required of Contractor by the Contract Documents, provide 
products and systems complying with specific performance and design criteria indicated. 

1. If criteria indicated are insufficient to perform services or certification required, submit a 

written request for additional information to Architect. 

B. Delegated Design Services Certification: In addition to Shop Drawings, Product Data, and other 

required submittals, submit digitally signed PDF file signed and sealed by the responsible 

design professional, for each product and system specifically assigned to Contractor to be 

designed or certified by a design professional. 

1. Indicate that products and systems comply with performance and design criteria in the 

Contract Documents. Include list of codes, loads, and other factors used in performing 

these services. 

1.8 CONTRACTOR'S REVIEW 

A. Action Submittals and Informational Submittals: Review each submittal and check for 

coordination with other Work of the Contract and for compliance with the Contract Documents. 

Note corrections and field dimensions. Mark with approval stamp before submitting to 
Engineer. 

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform 

approval stamp. Include name of reviewer, date of Contractor's approval, and statement 
certifying that submittal has been reviewed, checked, and approved for compliance with the 

Contract Documents. 

1. Engineer will not review submittals received from Contractor that do not have 
Contractor's review and approval. 
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1.9 ENGINEER’S REVIEW 

A. Action Submittals: Engineer will review each submittal, indicate corrections or revisions 

required, and return it. 

1. PDF Submittals: Engineer will indicate, via markup on each submittal, the appropriate 
action. 

B. Informational Submittals: Engineer will review each submittal and will not return it, or will 

return it if it does not comply with requirements. Engineer will forward each submittal to 
appropriate party. 

C. Partial submittals prepared for a portion of the Work will be reviewed when use of partial 

submittals has received prior approval from Engineer. 

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 

for resubmittal without review. 

E. Engineer will discard submittals received from sources other than Contractor. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 013300 
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SECTION 017700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for Contract closeout, including, 
but not limited to, the following: 

1. Substantial Completion procedures. 

2. Final Completion procedures. 
3. List of incomplete items. 

4. Submittal of Project warranties. 

5. Final cleaning. 

1.2 DEFINITIONS 

A. List of Incomplete Items: Contractor-prepared list of items to be completed or corrected, 

prepared for the Engineer's use prior to Engineer's inspection, to determine if the Work is 

substantially complete. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of cleaning agent. 

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion. 

C. Certified List of Incomplete Items: Final submittal at Final Completion. 

1.4 CLOSEOUT SUBMITTALS 

A. Certificates of Release: From authorities having jurisdiction. 

B. Certificate of Insurance: For continuing coverage. 

1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items: For maintenance material submittal items required by 

other Sections. 
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1.6 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 

corrected (Contractor's "punch list"), indicating the value of each item on the list and reasons 

why the Work is incomplete. 

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction, 

permitting Owner unrestricted use of the Work and access to services and utilities. 

Include occupancy permits, operating certificates, and similar releases. 
2. Submit closeout submittals specified in other Division 01 Sections, including Project 

Record Documents, operation and maintenance manuals, damage or settlement surveys, 

property surveys, and similar final record information. 

3. Submit closeout submittals specified in individual Sections, including specific warranties, 
workmanship bonds, maintenance service agreements, final certifications, and similar 

documents. 

4. Submit maintenance material submittals specified in individual Sections, including tools, 
spare parts, extra materials, and similar items, and deliver to location designated by 

Engineer. Label with manufacturer's name and model number. 

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 
maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section. Obtain Engineer’s 

signature for receipt of submittals. 

5. Submit testing, adjusting, and balancing records. 
6. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance. 

C. Procedures Prior to Substantial Completion: Complete the following a minimum 10 days prior 
to requesting inspection for determining date of Substantial Completion. List items below that 

are incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 
personnel of changeover in security provisions. 

3. Complete startup and testing of systems and equipment. 

4. Perform preventive maintenance on equipment used prior to Substantial Completion. 
5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems.  

6. Advise Owner of changeover in utility services. 
7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders. 

8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 
9. Complete final cleaning requirements. 

10. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate 

visual defects. 
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D. Inspection: Submit a written request for inspection to determine Substantial Completion a 

minimum of 10 days prior to date the Work will be completed and ready for final inspection and 

tests. On receipt of request, Engineer will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Engineer will prepare the Certificate of Substantial Completion after 
inspection or will notify Contractor of items, either on Contractor's list or additional items 

identified by Engineer, that must be completed or corrected before certificate will be issued. 

1. Request reinspection when the Work identified in previous inspections as incomplete is 
completed or corrected. 

2. Results of completed inspection will form the basis of requirements for Final 

Completion. 

1.7 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion: Before requesting final inspection for determining Final 

Completion, complete the following: 

1. Submit a final Application for Payment 
2. Certified List of Incomplete Items: Submit certified copy of Engineer's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Engineer. Certified copy of the list will state that each item has been 
completed or otherwise resolved for acceptance. 

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 

complying with insurance requirements. 
4. Submit Final Completion photographic documentation. 

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 

10 days prior to date the Work will be completed and ready for final inspection and tests. On 

receipt of request, Engineer will either proceed with inspection or notify Contractor of 
unfulfilled requirements. Engineer will prepare a final Certificate for Payment after inspection 

or will notify Contractor of construction that must be completed or corrected before certificate 

will be issued. 

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected. 

1.8 LIST OF INCOMPLETE ITEMS 

A. Organization of List: Include name and identification of each space and area affected by 
construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Include the following information at the top of each page: 

a. Project name. 

b. Date. 

c. Name of Engineer. 
d. Name of Contractor. 

e. Page number. 
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1.9 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal: Submit written warranties on request of Engineer for designated portions of 

the Work where warranties are indicated to commence on dates other than date of Substantial 

Completion, or when delay in submittal of warranties might limit Owner's rights under 
warranty. 

B. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual. 

C. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete 

warranty and bond submittal package into a single electronic PDF file with bookmarks enabling 

navigation to each item. Provide bookmarked table of contents at beginning of document. 

1. Submit on digital media acceptable to Engineer. 

PART 2 - PRODUCTS 

PART 3 - EXECUTION 

3.1 FINAL CLEANING AND AS-BUILT Documentation  

A. General: Perform final cleaning. Clean out pipes for new storm drain system down to the 

outfall. 

B. Contractor shall provide an as-built survey of the newly constructed storm drainage system 
including pipe sizes, slopes, rim and invert information and topographic information with ten 

feet of any newly constructed infrastructure. Survey shall be sealed by a SC Licensed Surveyor. 

C. Construction Waste Disposal: Comply with waste-disposal requirements in accordance with 
SCDOT standard specifications 

END OF SECTION 017700 
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